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STATEWIDE PERMITTING REFORM

- COMPREHENSIVE STRATEGY -

The State of Alaska is undertaking comprehensive permitting
reform to create a timely, predictable and efficient permitting
process while safeguarding the environment

DNR has been working with a team from DEC, ADF&G,
and LAW to develop and advance strategies that aim to:

* Improve agencies’ internal permitting structure to ('
create a more efficient, timely, and certain process the state and the federal
government—federal permitting

~N

Improve coordination between

* Enhance coordination within different state - .
issues have a strong influence on

departments and with different entities and :
state projects )
stakeholders throughout the state \
* Anticipate and plan for
permitting the next phases of

* Seek input from the public about the permitting

rocess includinge input from municipalities
p g 1np p ’ resource development

industry and non-governmental organizations




ASSUMING WETLANDS PRIMACY

-SB 27 -

SB27 authorized the State to evaluate assuming primacy
of the permitting program under Section 404 of the
Clean Water Act, which requires permits for dredge and
fill activities in surface waters (ocean, lakes, rivers,

streams) and wetlands

* Directs the State to study 404 primacy by evaluating
costs, benefits and consequences of the state assuming
primacy and to prepare an application for assumption of
the program

* Provides resources to begin capacity building for the
program

* Provides the authority for DNR and DEC to administer
the program and provides the authority for DEC to
apply to the EPA, the federal approval authority, for
authorization for the state-run program




ASSUMING WETLANDS PRIMACY

- CURRENT STATUS -

* DEC & DNR are working to fill the positions * State agencies are scheduling
authorized by SB 27 (4 in DEC & 2 in DNR) meetings with representatives from
Michigan and New Jersey, the only

* State has been working on a Draft MOU with the two states that have obtained 404

Army Corps of Engineers and the EPA to

o T e S primacy
establish how the state and federal agencies will
work together as the State proceeds with its * DEC has prepared a draft timeline
evaluation of 404 primacy of the steps to achieving State 404
primacy

* DEC, DNR & DOL met with State of Oregon
officials to learn about Oregon’s efforts to obtain ~ * DOL has begun its review of the
404 primacy (OR has been investigating 404 regulatory requirements for the State
primacy, on and off, since 1995) to assume primacy




BRISTOL BAY
WATERSHED ASSESSMENT

External Review Draft | EPA 910-R-12-004a | May 2012
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INTERSTATE MINING

COMPACT COMMISSION

Interstate Mining Compact Commission
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INTERSTATE MINING

COMPACT COMMISSION

* Comprehensive Environmental
Response, Compensation, and

Liability Act (CERCLA), commonly
known as Superfund

* EPA is in the process of
promulgating regulations to assume
responsibility for financial assurances
for industrial projects, beginning with
hardrock mining

* Alaska currently integrates financial
assurances from multiple different
regulatory programs into a single
bond amount, which serves to extend
the applicability of the financial

assurances should they be needed

CERCLA 108(b) Rulemaking for Hardrock Mining

Under CERCLA, new federal bonding
regulations would preempt the state’s mine
bonding programs. EPA has said it would need
to hold the financial assurances, since CERCLA
has no provision for states to assume primacy

These efforts could undermine Alaska’s
stringent and technically sound financial
assurance program, and reduce our ability to
protect our land and water

The EPA rationale 1s based on the impacts and
Superfund expenditures for older mines
developed and operated prior to the modern
era of environmental regulation. Modern mines
simply do not need federal CERCLA oversight




OSM: WISHBONE HILL MINING
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! Attachment A, Letter from K. Strong, B.Brisson to A Klein dated December 14, 2011; Letter from T.Waldo to
AKlein dated December 14,2011,
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Department of Natural Resources
Division of MininF. Land & Water
Director's Office

550 West 7 Avenue, Sulte 1070
Anchorage. Aaska 99501-3579
Main: 907.269 8400

TOD: %07.269.8411

Fox: 907,269.8004

August 2, 2012

Ken Walker

Office of Surface Mining Reclamation and Enforcement
Western Region Office

1999 Broadway, Suite 3320

Denver, CO 80202-3050

RE: Ten-Day Notices (TDNs) numbered #X11-141-182-005 and #X11-141-182-006 regarding
Usibelli Coal Mine, Inc.’s Wishbone Hill Mining Permits

Mr. Walker:

This letter serves as our resp to your
correspondence, you stated that you had d an initial evaluation of the resp by the
Alaska Dep of Natural R (DNR) to your Ten-Day Notices (TDNs) numbered
#X11-141-182-005 and #X11-141-182-006. You requested that DNR conduct a permit file
review and advise the federal Office of Surfaoe Mining Reclamation and Enforcement (OSM) if
additional pertinent permitting infc was available for OSM evaluati

d dated July 19, 2012. In that

P

DNR has conducted a record search in response to your request. By doing so it does not concede
that the OSM has the authority to conduct this TDN process to review alleged permit defects in
the Wishbone Hill permits.

OVERVIEW

OSM's issuance of the two TDNs were a result of citizen’s complaints filed with OSM regarding
surface coal mining operations and permits at the Wishbone Hill coal mine near Sutton, Alaska.’
Advocacy groups and the Chickaloon Village Traditional Council (collectively “the
complainants”) have asked OSM to invalidate permits approved for the mine 20 years ago.




ANILCA ISSUES

* Since 2009, nine large management plans have
been released or will soon be initiated by the four

federal land management agencies that affect the
majority of federal lands in Alaska

* Growing trend in NEPA processes to avoid _ - =
exposing agency intent, thus discouraging
dialogue

* Important provisions of ANILCA are often _ _ _ _ 5
marginalized or ighored

NPS General Management Plan
Amendments, Refuge Revised
Comprehensive Conservation Plans,
BLM Resource Management Plans/NPR-
A Integrated Activity Plan, and USDA FS
Revised Forest Plans

NPR-A, ANWR, Delta WSR Appeals,

input from AK State BLM Office

No or late identification of preferred
alternative, and new hybrid alternatives in

* State has been repeatedly told that decisions are _ 27 and BLM policy manuals revised without
being made in D.C. and not at the regional level; - -
regional staff therefore have no authority or <
incentive to discuss or work through issues
_ -y

final

“No More” clause and BLM plans, such
as Eastern Interior RMP and the Delta
WSR management plan, provide little to
no recognition or guidance on the
ANILCA provisions that apply to CSU’s
and other ANILCA designated areas
within the planning areas 9




FEDERAL PLANNING

EFFORTS

Since 2009, nine large management plans have been
released or will soon be initiated that affect the majority
of federal lands in Alaska:

BLM’s Central Yukon Resource Management Plan (RMP)
BLM’s Bering Strait Western Interior RMP

BL.M’s Eastern Interior RMP

BLM’s NPR-A TAP

USFS’s Chugach National Forest plan revision

USFS’s Tongass National Forest Plan revision

Sy g B e =

NPS’s Gate of the Arctic National Park General Management
Plan Amendment

8. NPS’s Lake Clark National Park and Preserve General
Management Plan Amendment

9. USFWS’ Arctic National Wildlife Refuge Comprehensive

Conservation Plan
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OTHER FEDERAL

INITIATIVES

Rapid Ecoregional Assessments (REA):

BLM 1nitiative to inventory vast geographical areas, including
State and Native lands.

1. Seward Peninsula
2. Yukon Kuskokwim
R— 3. North Slope

Landscape Conservation Cooperatives (LCC):

USFWS initiative to develop long-term science plans.
1. Arctic - State participating and funded by USFWS, ADF&G chair
2. Northwest Boreal

3. Western Alaska — State participating and funded by USFW'S,
ADF&G chair

4. North Pacific

11




ACCESS TO PUBLIC LANDS

* RS2477s

* Navigability

12




THANK YOU!




