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Thre Task Force met on December 23, 1975, to consider easements and
navigability for the Lower Kalskag (F-14888) selection.

The selection area is subject to S.0. 2987.

The following recommendations were approved by the Task Force:
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This recommendation was for a 50-foot wide easement to /
cover the existing overland portage facilities along

Mud Creek. This is known as the Yukon-Kuskokwim Portage.

This is a recommendation for a 25-foot wide trail easement
from Aniak to Tuluksak along an old winter trail route.

This is a 25-foot wide trail easement across Sections 11,
and 12, T.15N., R.61W., S.M. This will provide access
across selected lands to unselected public lands.

This is a recommendation for a 25-foot wide trail easement

along the section line between Sectiomns 16, and 21, T.14N.,
R.63W., 5.M. This trail will provide access to public land
from the Kuskckwim River,

This recommendation is for an one-acre site and 25-foot
wide trail easement. The site is located on the south
end of an oxbow lake with the trail from Section 33,
T.15N., R.63W., S.M., easterly to Section 34. This trail
will provide access to unselected public lands from the
Kuskokwim,

This is a streamside easement along the Kuskokwim River,
25-feet along both banks and the bed is not included as
this is a navigable stream.

This is a streamside easement for the outlet stream from
Whitefish Lake. This easement is for 25-feet along both
banks and the bed of the stream.

The following recommendations were not approved by the Task Force:
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1 C3, D9, D1

Buy U.S. Savings Bonds Regularly i the Payrol! Savings Flar g

This was a recommendation for a trail along the Kuskokwim
River going from Aniak to Tuluksak. This was rejected as
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there was no existing trail and a good alternate route ig
available by using the Kuskokwim.

This recommendation was for a site easement in Lower Kalskag,

This was rejected because it was within the townsites mup-
icipal reserve and no unpatented land is available.

The following recommendations were not considered by the Task Force:

2 D9, D1, C3
3 D9, D1, €3
5 DY

Trail from Kalskag to Paimuit, up to Pike Lake. This was
outside the selection area. This was identified and ap-
proved as easement #2 in Upper Kalskag.

This was for a winter trail from Lower Kalskag and Kalskag
to Russian Mission which is outside the selection,

This was for a site easement at Kalskag. This was outside
of this selection area.

Navigable waters were discussed and the following waterbodies were found
to be navigable by reason of travel, trade and commerce:

1. Kuskokwim River and interconnected sloughs.

2. Water portions of the Yukon-Kuskokwim Portage: Mud Creek {up to the

tramway)
Crooked Creek
Johnson River.

Whitefish Lake was found to be not navigable. A
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EASEMENT TO BE
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three-wheel vehicles, and small all-terrain vehicles
(less than 3,000 1bs Gross Vehicle Weight (GVW)).

RESERVED:

(EIN 7 D9) An easemeht twenty-five (25) feet in
width for an existing access trail from the village
of Aniak southwesterly to the village of Tuluksak.
The uses allowed are those listed for a twenty-five
(25) foot wide trail easement. The season of use
will be limited to winter.

Discussion:
Reservation of this trail easement is necessary to
assure continued intervillage travel across conveyed
village land and for access between separated

areas of public land and resources. Presently, the
trail is used by travelers between the villages of
Aniak and Tuluksak.

The following easement was considered but not recommended:

(EIN 8 C4, C5) An easement twenty-five (25) feet

in width for a proposed access trail from public
land in sec. 10, T. 15 N., R. 61 W., seward Meridian,
easterly to public land.

Discussion:

This two mile trail easement is not needed because
alternate access to public land and resources can

be gained using trail EIN 7 D9, Whitefish Lake, a
navigable major waterway and the unnamed stream,

a navigable major waterway, which flows from wWhitefish
Lake beginning in the SW4, Sec. 3, T. 15 N.,

R. 60 W., seward Meridian generally northwesterly

to the Kuskokwim River in the SW4, Sec. 16, T. 16 N.,
R. 61 wW., seward Meridian.

The following easements were not considered because they are
located outside the conveyance:

a.

(EIN 10 C4, C5) A one (1) acre site easement
upland of the ordinary high water mark on the
right bank of the Kuskokwim River in NWY, Sec. 14,
T. 14 N., R. 64 W., Seward Meridian.

Discussion:
Should additional village selected land west of

the present conveyance area be conveyed, reservation
of this site easement would be necessary to facilitate
public use of the Kuskokwim River and to provide
access to public land and resources. From this

site public land and resources can be reached by
traveling westerly. The site is not needed in its
present location (Sec. 33, T. 15 N., R. 63 W.,
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Memcrandum
To: Chief, Division of ANCSA and state Conveyances (960)
From: Assistant to the State Director for Conveyance

Management (913)

Subject: Final Easements for The Kuskokwim Corporation for the
Village of Lower Kalskag

Following are the final easement, major waterway, and navigability
recommendations for land selected by The Kuskokwim Corporation

in the vicinity of the village of Lower Kalskag. Of those
recommendations, my decision is as follows.

MAJOR WATERWAYS:

The Kuskokwim River and its interconnecting sloughs is determined
a major waterway through the conveyance area. The Kuskokwim
River and its interconnecting sloughs, the second largest

river in Alaska, has had a long history of use by all types of
watercraft. The sloughs often serve as alternate or shorter
travel routes between villages.

Mud Creek is determined a major waterway through the conveyance
area. Mud Creek is the southern portion of the Yukon-Kuskokwim
Portage route. This route is little used today but was important
in years past. It may be used in the future in joining the
Kuskokwim/Yukon waterway systems.

Whitefish Lake and the unnamed stream connecting it with the
Kuskokwim River are determined major waterways through the conveyance
area. Whitefish Lake and its outlet stream to the Kuskokwim

River provide boat access to a large area of isolated public

land. The unnamed slough, whose confluence with Israthorak Creek

i1s in the sk%, Sec. 35, T. 15 N., R. 64 W., Seward Meridian and

which interconnects with an unnamed slough of the Kuskokwim River

in the $%. Sec. 31, T. 15 N., R. 63 W., Seward Meridian, is
determined a major waterway through the conveyance area. Access

to public land and resources is gained using this waterbody.

The unnamed waterbody, whose confluence with the Kuskokwim River
is in the E%, Sec. 16, T. 15 N., R. 63 W., seward Meridian, is
determined a major waterway northerly through the conveyance
area. Access to public land and resources is gained using this
waterbody.



All other named and unnamed water bodies within the lands to be
conveyed were reviewed and based on existing evidence are determined
not to be major waterways. :

NAVIGABILITY:

1. The following waterbodies are determined navigable through
the conveyance area due to travel, trade and commerce, or
the susceptibility thereto.

a. The Kuskokwim River and its interconnecting sloughs

b. Mud Creek

c. Israthorak Creek from its confluence with the Kuskokwim
River in the sw%, Ssec. 11, T. 14 N., R. 64 W., to its inter-

connection with an unnamed slough of the Kuskokwim
River in the Sk, Sec. 31, T. 15 N., R. 63 W., Seward

Meridian

d. The unnamed waterbody whose confluence with the Kuskokwim
River is in the E», sSec. 16, T. 1% N., R. 63 W., Seward
Meridian

e. Whitefish Lake and its outlet stream which begins in

the sSW4%, Sec. 3, T. 15 N., R. 60 W. and confluences
with the Kuskokwim River in the SW4, Sec. 16, T. 16 N.,
R. 61 W., Seward Meridian

The Kuskokwim River, the second largest waterway in Alaska, has

had a long history of use for travel, trade and commerce. Many
upriver villages receive their goods, fuels and supplies in one
annual delivery after winter when the ice leaves the river. The
Mud Creek portion of the Yukon-~Kuskokwim Portage has an interesting
history of use as a boat bPassageway between these two great water
bodies. The affected portion is considered historically navigable.
The township-sized expanse of wWhitefish Lake, is joined to the
Kuskokwim River by its small outlet stream. Small skiffs travel
this route in subsistence activities.

All other named and unnamed water bodies within the lands to be
conveyed were reviewed and based on existing evidence are determined
nonnavigable,

ALLOWABLE USES:

All easements are subject to applicable Federal,

State or Municipal corporation regulation. The
following is a listing of uses allowed for each

type of easement. Any uses which are not specifically
listed are prohibited.

25 Foot Trail - The uses allowed on a twenty-five
(25) foot wide trail easement are: travel by
foot, dogsled, animals, snowmobiles, two- and
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Seward Meridian) to facilitate river travel, since
tributaries of the Kuskokwim access public land
which can be used as stopping places.

(EIN 10a C4, €S5) An easement twenty-five (25) feet
in width for a proposed access trail from the

right bank of the Kuskokwim River at site EIN 10
€4, C5 in the NwY, Sec. 14, T. 14 N., R. 64 w.,
Seward Meridian, westerly to public land.

Discussion:

Should additional village selected land west of

the present conveyance area be conveyed, reservation
of this trail easement would be necessary to

provide access between the Kuskokwim River at site
EIN 10 C4, C5 and public land and resources to the
west. The land along the river will be conveyed

to the village, thus separating the river from
public land and resources to the west.

The trail easement is not needed in its present
location because access to public land and resources
Can be gained using Throat Creek (local place

name), a navigable major waterway, whose confluence
with the Kuskokwim is in the E}, Sec. 16, T. 15 N.,
R. 63 W., Seward Meridian.

(EIN 17 C4, CS) A one {l) acre site easement
upland of the ordinary high water mark on the
right bank of an unnamed slough of the Kuskokwim
River in the SEY, Sec. 19, T. 16 N., R. 63 w.,
Seward Meridian.

Discussion:

Should additional village selected land west of
the conveyance area be conveyed, reservation of
this site would be necessary to provide access to
public land and resources westerly of the
conveyance area and will facilitate Kuskokwim
River travel. This site will serve as a trailhead
for trail EIN 17a C4, CS.

(EIN 17a C4, C5) An easement twenty-five

(25) feet in width for a proposed access trail
from the right bank of the Kuskokwim River at the
site EIN 17 C4, €S in the SEY, Sec. 19, T. 16 N.,
R. 63 W., Seward Meridian, northwesterly to public
land.

Discussion:

Should additional village selected land west of
the conveyance area be conveyed, reservation of
this trail easement would be necessary to provide
overland access between an unnamed, navigable




slough of the Kuskokwim River and public land and
resources to the west. The land along the river
will be conveyed to the village, thus separating

the river from public land and resources to the
west. This trail easement is not needed in its
present location because access from within the
conveyance area to public land and resources can

be gained using the navigable sloughs of the
Kuskokwim River traversing public land and navigable
Israthorak Creek whose confluence with the Kuskokwim
River is in the Swk, Sec. 31, T. 15 N., R. 63 Ww.,
Seward Meridian.

i3y > Muw

Courtesy Copy to:

Mr. Jim Culbertson

Land Exchange/Entitlement Unit

State of Alaska

Department of Natural Resources
Division of Research and Development
Pouch 7-005

Anchorage, Alaska 99510
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Russian Mission-GS-FY'89-#6
Sleetmute-GS-FY'B89-#1
AA-12682 (2620)
AA-12876 (2620)
-‘AA-12893 EZGZD;
AA-12899 (2620

MAY 241083 O AB31-EE (75.4)
F-14871-EE (75.4)
F-14888-EE (75.4)
F-14900-EE (75.4)
F-14928-EE (75.4)

(961)
Memorandum
To: Deputy State Director for Cadastral Survey (923)
From: Deputy State Director for Conveyance Management (960)

Subject: Navigable Waters in Group Survey 286 (Window 1823}

This memorandum identifies navigable water bodies under a certain size on
lands in Group Survey 266 {Aniak) selected under the Alaska Native Claims
Settlement Act {ANCSA) and the Statehood Act, and those water bodies
identified as navigable and excluded in the conveyances (ICs and TAs)} under
these acts. In addition, it identifies navigable waters under a certain size
on Native allotments and other small claims located in [Cd areas, and
navigable waters which abut or cross such land claims on federal lands.
Finally, this memorandum serves as the navigability determination for the
following State selections: AA-12682, AA-12876, AA-12893 and AA-12899. [n
accordance with the draft BLM-State MOU, the BLM will not make determinations
for streams less than three miles long on State-selected lands. This would
apply to the slough of the Anisk River in Secs. 3-5, T. 16 N., R. 58 W.,
Seward Meridian (AA-12682).

The fifty-one townships in the survey group are shown on the United States
Cealogical Survey (USGS) Russian Mission and Sleetwute topographic maps
(1:250,000 scale) and are described in Table 1. Lakes larger than fifty acres
and streams wider than 198 feet (three chains) are not descrihed because they
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are segregated by the survey regardless of navigability. Such water bodies
include the Kuskokwim River and its larger interconnecting slo:ﬁhs (e.g.,
Aniak Slough), ‘lower Discovery Creek, Aniak River, Whitefish Lake, and
numerous other unnamed lakes concentrated in the southwest corner of the group
survey area.

The BLM's navigability determinations are based on criteria described in the
memorandum dated March 16, 1976, from the Associate Selicitor, Division of
Energy and Resources, to tha Director, Bureau of Land Management. subject
"Title to submerged lands for purposes of administering ANCSA": the Alaska
‘Native Claims Appeal Board's (ANCAB) decision (RLS 76-2) of December 14, 1979,
on the navigability of the Nation and Kandik rivers; the Regional Solicitor's
February 25, 1980, interpretation of the ANCAB decision; and dicta in the
United States District Court's decision {A80-359) of April 16, 1987, on the
navigability of the Gulkana River. [n genera!, the BLM considers nontida!l
water bodies navigable if they were navigable for crafts larger than a
one-person kayak at the time of Statehood.

Information about the land status, history, and physical character of water
bodies in the report area comes primarily from the USGS maps, NASA aerial
infrared photographs (CIR 60) taken in 1978, 1980, and 1984; the BLM's Master
Title Plats (MTPs), Alaska Automated Lands and Minerals Record System
(AALMRS); ANCSA easement [iles; C. Michael Brown's "Alaska's Kuskokwim River
Region: A History” (BIM, unpublished ms., 1985); Alaska Environmental
Information and Data Center (AEIDC), "Historical Notes on Alaska Water
Bodies,” June 10, 1979; and previaus navigability reports and determination
memas. In addition, Donald Koenig of the Navigability Section conducted
telephone interviews with the following people:

Nopme Date Telephone Number and Background
Jim Wicks 8/08/88 (276-2101) Land Manager, Kuskokwim Corporation.

Elsie Kameroff 8/08/a8 (675-4481) Accounting clerk, City of Aniak.

Jerry Peterson 8/09/88 & [467-4313) President, traditional council,
4/14/89 Chuathbaluk.

Ray Peterson 8/08/88 (675-4384) Employee, Kuskokwim Native
Corporation, Aniak, Part-time ADFAG.
Jerrie Simeon B/11/88 (875-4373) Commercial fisherman, Aniak.
Archie Morris 8/11/88 & (675-4446) Chief mechanic, City of Aniak.
8/16/88
Gearge Yaska B8/16/88 (467-4313) Administrator for traditional
council.

Olga K. Nesbit 4/10/89  (471-2317) Allottee near Ophir Creek.

George Nock 4/10/89 (471-2249) Resident of Kalskag and brother of
allottee on Ophir Creek.
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Mike Reardon 4/12/89 & (543-3151) Assistant Refuge Manager, Yukon Delta
4/14/89 NWR . '
Mike Hincks 4/14/89 (543-3151) Wildlife Biologist and pilot for

Yukon Delta NWR.

For a full account of the interviews, see Donald Koenig to File F-14833-EE
(75.4), September 20, 1988, and to file F-14831-EE (75.4), May 1, 1989.

Discovery Creek

This creek heads on the south slope of Mount Hamilton in the Kilbuck
Mountains, and flows northeast then northwest for sixty-five miles to the
Kuskokwim River, fifteen miles west of Aniak. Discovery Creek is entirely
within the Yukon Delta National Wildlife Refuge, The stream runs through
ANCSA selections from its mouth in Se¢. 31, T. 17 N., R. 53 ¥., SM, to over
eight miles. It maintains a width of about three hundred feet as it passes
through selected lands in Secs. 1-4, 11 and 12, T. 16 N., R. 60 W., SN. 1t
re-enters selected lands in Secs. 1-3, and 9-12, T. 16 N., R. 59 W, SN, where
it becomes a single-lined stream about twenty feet wide on the USGS maps. (See
Russian Mission B-3, C-3.)

In NASA asrial photographs, this stream is an unobstructed and unbroken solid
black channel of water through the most upstream selection area (CIR 60,

roll 3397, frame 8185, August 1984; and roll 2911, frame 6462, July 1980).
The NASA photographs also confirm that the stream remains open even after it
turns south, which is many miles upstream from the selection area.

In 1978, the BLN determined the lower reaches of this creek (T. 17 N.,

R. 50 ¥., SM) non-navigable. The determination was based in part upon a
June 1978 report that a BLM employee was unahle to take a boat up this creek
because the mouth was silted in. However, in 1988, Jerrie Simeon, who has a
cabin on the creek about fifteen air miles from its mouth, said that the
mud-bottomed stream doms get very low at times—-as little as twelve
inches--particularly in the first few miles where it is very wide.
Nevertheless, he believes it offers no problems to a jet boat, canoe, or
raft. He believes that a jet boat could go eight to ten miles up this creek.
This description was suppocted by |. Peterson, R. Peterson, and A. Morris,
each of whom has been on this stream beyond the selected area.

| determine that Discovery Creek is navigable through the ANCSA-selected
areas. Four interviewees, all local residents and experienced boatars,
confirm the navigability of this stream at high water stages to well beyond
the selected lands. The NASA photographs confirm the physical susceptibility
of this stream to travel by canoce or larger craft.

George One's Creek

- Unnamed on the USGS Russian Mission C-3 quadrangle, this creek empties into
the Kuskokwim River from the north in Sec. 5, T. 17 N,, R. 58 W,, SM. Local
residents trave! the creek in boats fourteen to thirty feet long when moose
and duck hunting, as well as on fishing trips. The BLM declared the creek
navigable to and through Sec. 30, T. 18 N., R. 58 W., SM, and excluded the bed

. from land conveyances made under ICs 741 and 742.
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About one air mile upstream from the ICd area, this very sinuous creek enters
an ANCSA-~selected area in Sec. 24, T, 18 N., R. 59 W., SM. Prior to entering
the selaction area, and continuing throughout its gourse to the headwaters
within this township, this stream is less than twenty feet wide and is
frequently blocked by heavy vegetation. All the tributaries disappear in
vegetation as they are very narrow and shallow. (See CIR 60, roll 2616,

frame 4574, June 1878,) George One's Creek is non-navigable in T. 18 N.,

R, 59 N., SM.

Doestock Creek

This stream heads on the north slope of the Kuskokwim Mountains and flows
northwesterly farty miles, mostly across swampy lowlands, to the Aniak River,
about five miles southeast of Aniak (see USGS Russian Nission C-1, C-2).
Sections 23-26, T. 17 N., R. 56 W., SN, which include Doestock Creek, were TAd
to the State under AA-12893, A BLM navigability determination is still
required for this conveyance.

The BIN declared this stream navigable in a Decision to [ssue Conveyance dated
August 23, 1982. (See ANCSA file F-14926-EE.) It was excluded from IC 747 in
T. 17 K., R. 55 W., SM, and from IC 741 in Sec., 27, T. 17 N., R. 56 ¥., SM. A
Native allotment (F-15817) which covers the southeast quarter of Section 27

T. 17 N., R. 56 W., SN, and includes the mouth and first half mile of Doestack

Creek; it was excluded from [C 741.

Only the lower few miles of this creek are within the selected area, which may

be clearly seen on a NASA photograph of June 1978 (CIR 60, roll 2816,

frame 4553). This photograph shows Doestack Creek to be a continuous,’
unobstructed, black ribbon of water several miles east of the core township.
It shows no distinction between the double-lined and single-lined segments
depicted on the USGS quadrangle maps (1:63,360).

Four informants were very positive ahout the navigahility of this creek.
Jerry Petarson, Ray Peterson, Jerry Simeon, and Archie Morris all agreed that
fourteen- to eighteen-foot boats with jet units could be takea through the
core township (T. 17 N., R. 55 W., SN.) of Chuathbaluk (formerly Little
Russian Mission). Doestock Creek is about ten feet deep in the first several
miles and about two Feet deep for many more miles; it is forty to one hundred
feet wide. Simeon noted that fallen trees may hinder navigation after the
first two miles.

I determine Doestock Creek navigable in Secs. 23-26, T. 17 N., R, 56 W., SN,
and in Native allotment F-15817, located in the SE% Sec. 27 of this township.
Four experienced boaters who live in the area positively confirm the
navigability of this stream far upstream of the State-selected segment within
the group survey.

Holokuk River

This river heads in the eastern slope af the Buckstock Mountains and flows

northeast through a broad valley before it turns morthwesterly and enters the -

group survey area in a gorge in T. 15 N., R, 51 W., SM. [t continues for
about fifteen miles in a well-defined channel approximately three chains wide

05
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across the lowlands, dropping only 100 feet in elsvation before it merges with
the Kuskokwim River in a split channel three miles above Napaimiut. The width
is warginal for meandering by the BLM, particularly ia its first five miles,
where it is somewhat less than three chains wide. This stream is found
entirely on the USGS Sleetmute B-7 and C-7 maps (1:63,360 scale). It may be
viewed on two NASA photographs of June 1978 (CIR 60, roll 2616, frames 4547
and 4632).

The BLM declared the Holokuk navigable in a Decision to [ssue Conveyance dated
September 30, 1982 (see ANCSA file F-14900-EE}, and excluded it from IC 733 in
Secs. 28, 29, 30 {the mouth) and 33, T. 17 N., R. 61 W., SK. The river
repaing ANGSA-selected in Sec, 34; it is also State-selected (AA-12899) here.
This river is also ANCSA-selected in Secs. 6-8, 17, 20, 29 and 32, T. 16 N.,
R. 51 W., SN, and in Secs. 4, 5, 10 and 11, T. 15 N., R. 51 W., SM. The BIN
declared the Holokuk River navigable through the latter two townships (State
selections AA-21468 and AA-21464) in a pavigability determination memorandum
signed December 27, 1383.

According to Brown's report, "Little evidence of boat traffic on this river
was found in the historic record.” One example, however, is found io a
geolongical report. Brown states that "In 1846, W. M. Cady and ], M. Hoare of
the USGS ascended the river as far as Girl Creek, apparently in a poling boat
with an outhoard motor.” This is over twelve miles beyond the selected area
in this group survey, Brown's report also alludes to the BLM's easement task
farce's report of prospectors ascending the river as far as Gold Run Creek.
This is about three and one-half miles below the most upstream selected area.

Two residents in the regiom were very positive about the susceptibility of
this river to travel by small boat. One informant, Archie Morris, has been on
the Holokuk River in a jet boat well heyond Camp Creek, probably to Girl
Creek, He says the river varies from four inches to ten feet deep and has
wany big boulders; however, it is definitely navigable in a jet boat. Another
informant, Jerry Peterson, has direct knowledge that two men went up this
creek around August 27, 1988, in an aluminum boat with a jet motor and reached
a point beyond the gorge and south of Holokuk Mountain.

I determine the Holokuk River navigable through the group survey area.
Boaters have ascended the river to Camp Creek, about two miles beyond the

selection area,

Kalmakof River

This river drains the westerly slopes of the Horn Mountains and the nearby
hills. It drops 100 feet in elevation in eight miles and meets the Kuskokwim
River twenty-one miles east of Aniak, For the first mile this stream is about
100 feet wide and is shown as a double line. The remaining distance (about
tventy-five air miles) is an unobstructed single-lined straam about twenty
feet wide. It has numerous tributaries heading in the surrounding hills and
mountains. This river may be seen on the USGS Sleetmute C-8 and D-8 -
quadrangles (1:63,350 scale) and NASA aerial photographs of June 1980 (CIR 60,
roll 2616, frames 4549 and 4583),
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The Kolmakof River to Suter Creek in Sec. 18, T. 17 N., R. 33 W., SM, was

- excluded from IC 733. It is ANCSA-selected in Sec. 9 (the mouth} of this
tomnship. [t femains selected also in Secs. 3, 10 and 22, T. 1B N., R. 53 ¥.,
SM; and Secs. 27 and 34, T. 19 N., R. 53 W., SM. The BILM declared this river
to Suter Creek navigable in Sec. 10 in a Decision to Issue Conveyance dated

September 30, 1982 {see ANCSA file F-14900-EE).

Three informants (]J. Peterson, R. Peterson, A, Morris) have all boated on this
stream at least as far narth as the Horn Mountains, or ten to twelve miles
upstream. They went beyond the selected areas described in this report.
Morris specifically commented that the Kolmakof River, which has a gravel
bottom, would be easily canoeable, even north of the Horn Mountains. He has
taken a sixteen-foot Lund with a prop this distance at high water stages.
Another informant, ]. Simeon, stated that he knows that others have baated
this river. According to George Yaska, the rivar is a foot or more deep. Ia
1945, Cady and Hoare made a geological reconnaissance of the Koimakof River to
its headwaters, perhaps using poling hoats and canoes.

I datermine the Kalmakof River navigable through selected lands in
Tps. 17-19 N., R. 53 W., SM, in this group survey. Contemporary boaters
affirm that the river is navigable by small prop boats and canoes.

Owhat River

This river heads near Molybdenum Mountain and is fed by numerocus tributaries
from the Russian Mountains to the west. [t loses about 250 feet in elevation
as it flows sinuously for twenty-one air miles to the Kuskokwim Rivar, four
miles east of Aniak. The river is about 100 feet wide and double-lined for
the first six air miles, then continues about fifty feet wide, and finally
down to thirty Feet as shown on the USGS Russian Mission C-1 and 2, and D-1
quadrangles (1:63,360 scale). The depth varies from six inches to about two
feet. [t may be seen on NASA photographs (CIR 60, roll 2616, frame 4580, June
1987; and roll 2913, frame 6709, July 1980).

The BLM determined on September 30, 1982, that this river was navigable
through the areas selected by the Little Russion Mission (Chuathbaluk) Village
and Aniak Village; that is, to and through T. 19 N., R. 55 W., Seward
Meridian. (See Decisions to Issue Conveyance of this date and navigability
maps referenced in ICs 741 and 747, in ANCSA files F-14928-EE and

F-14831-EE.} Approximately the first four air miles of this stream were
excluded from IC 741 in Sec. 3, T. 17 N., R. 56 W., SM (includes the mouth),
and IC 747 in Sec. 2, T. 17 N., R. 56 W,, SM, and Secs. 28 and 35, T. 18 N.,
R. 66 W,, SM. The stream contionues excluded through ANCSA-selected lands for
the next seven air miles in Secs. 1, 12-14, and 23, T. 18 N., R, 56 W., SM;
and in Secs. 13, 24, 25 and 36, T. 19 N., R. 56 W., SN. At this point it
re-enters IC 747 in Secs. 6, 7, 1B and 19, T, 19 N., R. 55 X., 5M, wherein the
stream is excluded. Then the stream crosses the final upstream -
ANCSA-selection in Sec. 5, T. 19 N., R. 55 W., SM, through which it remains
excluded (shaded as navigable). DOne quarter mile further upstream the shading
on the easement map ceases, but the Owhat River, now ahout thirty Fest wide,
continues unbroken past Molybdenum Mountain and six miles later receives its
principal tributary, Cobalt Crask.
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Four informants {J. Peterson, R. Péterson, J. Simeon and A. Morris) have all
been on the Owhat River and expressed no concern about being able to use a fet
boat to withid'a few miles of Molybdenum Mountain duriag high water periods.
Certainly canoes and rafts could he used also, but they would not he as
practical as a fast jet boat. They all agreed that high water periods were
the most favarable times ta boat this sometimes very shallow river, which has
a gravel hattom, especially since jet hoat impellors are semsitive to gravel
damage. Jerry Peterson stated that during mid-summer, the river i{s six to
gighteen inches deep with some deeper stretches.  Ray Peterson, Simeon and
Marris also indicated that sweepers were hazards.

[ determine this stream to he navigable through the selection areas,
Contemporary hoaters claim it is navigable for small boats to within a few
miles of Molybdenum Mountain, which is located outside of the report area.

Whitefish Lake Qutlet

The thirty-five-foot wide stream draining Whitefish Lake in Secs. 1-6,

T. 15 N., R. 60 W., Seward Meridian, was determined navigable by the BLN on
November 8, 1982 (see ANCSA file F-14838-EE) and excluded from IC 745. Within
these sections the stream crosses four Native allotments (F-16854; F-17003,
Parcel B; F-16022, Parcel A; and F-15845, Parcel B). The NASA photograph of
July 1880 confirms that this stream is continuous and unohstructed thru these
lands {CIR 60, roll 2911, frame 6382), Therefore, the stream must be
meandered thru these [Cd lands and allotments.

Ophir Creek

This creek heads on the west slope of Mount Hamilton near Rockpile Pass and
flows about twelve miles ta the mid southeast shore of Whitefish Lake in
Sec. 35, T. 16 N., R. 60 W., SM, all within the Yukon Delta N¥R. One of its
tributaries in the mountains is the three-mile-long Hot Spring Creek. Near
the mouth are.three Native allotments (F-15876, F-17343-B, and F-17348-B).
The first mile and one quarter of the creek has an average gradient of
twenty-eight feet per mile. The area may be seen on the USGS Russian
Mission B-3 quadrangle and a NASA aerial infra-red photograph (CIR 60,

roll 2911, frame 6382, July 1980).

The location maps in the Native allotment casefiles show that the first
one-fourth mile of this stream is outside the allotments, but then it crosses
over two allotments (F-17343-B and F-17348-B) within the first air mile from
the mouth. The NASA aerial photograph clearly shows this stream to be about
forty feet wide near the mouth, but it narrows to about twenty feet after
one-quarter mile and disappears into vegetation in very short segments about
one-half air mile upstream and thereafter is occasionally obscured by
vegetation, The low-level aerial photographs in the allotment casefiles
clearly show this stream's wide, forked mouth. Several photos show very dense
brush and trees along the stream, and one shows a well-defined and wide
channel beyond the uppermost Native allotment. :

The first known record of boat travel on this creek accurred in 1314, In
August of that year, Alfred G. Maddren ascended the creek about one-half mile
in a poling boat. He landed at a fish camp where several men were netting and
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curing whitefish to sell in the pearby mining camps. (Brown, pp. 415 and
418). _

Local residents indicated that the stream is susceptible to navigation. Few
people take boats up it. Nesbit said that her eighteen-foot boat with a
seventy-five horsepower motor was too large to go beyond the mouth area of
Ophir Creek, but she had heard that peaple go up the creek in small boats and
cances to fish and hunt. Nook was not aware of any boat use beyond his
brother's allotment on the first half mile of the creek. He thought it was
too shallow for boats generally used to cross Whitefish Lake. Peterson did
not have any specific knowledge of boating activity in this area. Reardon and
Hincks have flown over this creek many times. Both believe that canoes and
small boats easily could be used on the first air mile or two of Ophir Creek,
certainly during high water. Reardon suggested that the very dense vegetation
and trees may appear to block the stream on the photographs, but in fact this
vegetation is more of a canopy than an obstruction. This swift flowing stream
has a gravel and/or mud bottom and any debris is most likely flushed out to
the lake, he balieves.

i determine Ophir Creek navigable to and through the southern boundary of
Native allotment F-17343, Parcel B, which is the highest upstream point
(almost exactly ane air mile from the shore of Whitefish Lake) barderiag or
crossing the two affected Native alletments (F-17348-B and F-17343-B). Low--
and high-level aerial photographs show a stream susceptible to travel by small
boats or canoes. Two refuge managers who have flown over this stream many
times confirm this susceptibility. Am allottee near the oouth is sure that
people in boats or canoes have gone up the creek to fish and hunt. One
documented trip in a poling canoce went upstream about one-half mile to a’

fishing camp in 1914.
Navipable Waters Excluded from Interim Conveyances

Various sloughs were excluded from ICs through shading on the navigability
maps. - All are described below and in Table 1.

1. Kuskokwim River slough in Secs. 5, 6 and B, T. 17 K., R. 55 W.,
Seward Meridian, (Russian Mission C-1)

2. Kuskokwim River slough in Secs. 7 and 8, T. 17 N., R. 35 W., Seward
Meridian. (Russian Mission C-1)

3. Aniak River sloughs in T. 16 N., R. 56 W., Seward Meridian (sloughs
shaded on the attached USGS Russian Mission C-1),

4. Slough double-lined on USGS Russian Mission C-2 in Secs. 7 and 18,
T. 17 N., R. 58 W., Seward Meridian.

5. Xuskokwim River slough double-lined on USGS Russian Mission C-2 in
Secs. 4 and 5, T. 17 N., R. 57 W., Seward Meridian. , '

6. Slough double-lined on USGS Russiah Mission C-2 in Secs, 3, B8-10, 1§
and 17, T. 17 N., R. 57 W., Seward Meridian. ,

7. Slough double-lined on USGS Russian Mission C-2 in Secs. 10, 15, 16
and 20-23, T. 17 N., R. 57 W., Seward Meridian,
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8. Slough double-lined in SE% Sec. 11, T. 17 N.,, R. 58 K., Seward

Meridian. (Russian Mission C-2)

g, Double-lined parts of slough shown on USGS Russian Mission C-3 in
Secs. 7 and 18, T. 17 N., R. 58 W., Seward Meridian.

10. Aniak River slough in Secs. 5, 6 and 7, T. 16 N., R. 56 W., Seward
Meridian (double-lined on USGS Russian Mission C-1 and C-2).

Navigable Waters Identified Through Phato-Interpretation

The USCS maps show various sloughs or streams in the selection areas with
little or no gradient which are wide (double-lined on the maps), but less than
three chains and connected to a larger water body which is clearly navigable.
The NASA photographs are used to confirm the width and openness of these water
bodies. These sloughs/streams are:

1. Slough in NEXSWWNEY% Sec. 31, T. 17 N., R. 59 W,, Seward Meridian,
which connects Discovery Creek to a large meander lake. (Russian
Mission C-3)

2. Slough {warginally three chains wide) with mouth in SEXSEWNE4 Sec. 29
thru NWX Sec. 28, T. 17 N., R. 59 W., Seward Meridian. (Russian
Mission C-3)

3. Stream-sloughs of Kuskokwim River in Secs. 23, 24, SE% 26, 27, N% 34,
and N% 35, T. 17 N., R. 59 W., Seward Meridian. (Russian Mission C-3)

4,  Slough of Discovery Creek with mouth in SEXSWASWX Sec. 2, T. 16 N.,
R. 60 W., Seward Meridian, to end of slough shown as double-lined on
USGS Russian Mission C-3 in NEXNW4SEX Sec. 2, T. 16 N., R. 60 ¥,,
Seward Meridian.

5. Slough of Discovery Creek with mouth in NWASW4NEX Sec. 8, to where
the fifty-foot contour line crosses slough (major blockage) in
Sec. 4, T. 18 K., R. 53 ¥., Seward Meridian. ,

These five streams/sloughs are all influenced not only by their particular
drainage but by the Kuskokwim River and its directly influenced tributary,
Discovery Creek. The exception to this possibly would be tbe streams
described in number three above which are higher than the fifty-foot contour
line. However, above this elevation these double-lined streams remain nearly
flat and drain very wet, marshy terrain. There is no doubt that during high
water periods all these water bodies are susceptible to navigation by canoe,
raft and jet boat. '

[ detarmine that the segments of streams and sloughs described above and
listed in Table 1 are navigable. Based on a review of the maps and aerial
photographs, these water bodies appear sufficiently wide and deep for
navigation by small watercraft.
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Gther Water Bodies

A Native allotment {F-029275, Parcel C) partially cavers the SE% of Sec. 11
and the NE% of Sec. 14, T. 17 N., R. 55 W., Seward Meridian. This includes
approximately the lowest one-third mile of Mission Creek to within about

300 feet of its mouth on the Kuskokwim River. One informant, Jerry Peterson,
who lives nearby in Chvathbaluk and is a frequent boater, states that only the
first 200 feet "at most" are navigable in a small boat befare excessive
vegetation and fallen trees block the stream. Therefore, the stream through
this allotment is cansidered non-navigable because substantial blockage occurs
before entering the allotment. A photograph in the allotment case file
confirms the very thick, high avergrowth to the edge of this very narrow

stream,

All other rivers and streams less than 198 feet wide (three chains) and lakes
less than fifty acres in size an lands selected under ANCSA, the Native
Allatment Act, the Statehood Act, and mining laws, are nonnavigable. They are
too small or steep for boats, or do not connect to any navigable water body.
Other water bodies, which have relatively low gradients, are too shallaw or
obstructed for boat travel. These include New York, Aghaluk and Suter creeks.

Zdayu & goﬁ»{

USGS Russian Mission
C-1, C-2, C-3 navigability maps

cc:
State of Alaska
Department of Natural Resources
Division of Land and Water Management
State Interast Determinations Unit
P.0. Box 107005
Anchorage, Alaska 99510-7005

State of Alaska

Department of Natural Resources
Division of Land and Water Management
Land Title Section

3601 C Street, Sulte 960

Anchorage, Alaska 98503

The Kuskokwim Corporatian
429 D Street, Suite 307
Anchorage, Alaska 99501

U.S. Fish and Wildlife Service
Alaska Regional Office

1011 East Tudor Raad
Anchorage, Alaska 99503
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"~ Table 1

Navigable Rivers and Streams Less Than 198 Feet Wide and Lakes Less
Than 60 Acres in Size on Lands Selected Under the Public Land Laws
in Group Survey 256 (Window 1833},
by Township

Seward Meridian

Tps. 17-19 N., R. 50 W,
None

T. 15 N., R, 51 W,

Holokuk River in Secs. 4, 5, 10-13.

T. 16 N.. R. 51 W,
Hola River in Secs. 6-8, 17, 20, 29 and 32.

T. 17 N., R. 51 K,
Holakuk River in Secs. 28-30 and 33 (IC 733), and 34.

Tps. 18-19 N., R, 51 W.

None
Tps. 15-19 N., R, 52 W.
None

Tps. 15-16 N., R. 53 W.
None

T. 17 N., R. B3 W.
Kolmakaf River in Sec. 9; and in Sec. 10 (IC 733).

T. 18 N., R. 53 W.
Koimakol River.

T. 19 N., R 53 W,
Kolmakof River in Secs. 27 and 34,

Tps. 15-13 N., R, 54 W.
None

Tps. 15-18 N., R, 55 W.
None

T. 17 N., R, 55 W.
Doestock Creek in IC 747, Secs. 25, and 28-36; Kuskokwim River slough in
Secs. 5, 6 and 8; and Kuskokwim River slough in Secs. 7 and 8.

T 1a N.. R. 55 W.
None

T. 19 N, , R, 55 W.
Owhat River in Sec. 5; and in IC 747, Secs. 6, 7, 18 and 19.
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T. 15 N., R, 56 W.
None

T. 16 N., R. 56 W. ; .
Aniak River sloughs (shaded an the attached USGS Russian Mission C-1 map};

Aniak River slough in Secs. 5, 6 and 7 (double-lined an USGS Russian
Mission C-1 and C-2 maps}. _

T. 17 N., R. 56 W.

Doestock Creek in Secs. 23-27 (Includes NA F-15817}.

Owhat River in 1C 741, Sec. 3, and IC 747, Sec. 2. '
Slough between Aniak and Kuskokwim rivers in Secs. 7 and 18.

T, 18 N., R. 56 W. -
Owhat River in Secs. 1, 12-14 and 23; and in IC 747, Secs. 26 and 35.

T. 19 N., R, 56 X.
Owhat River in Secs. 13, 24, 25 and 36.

Tps. 156 and 16 N., R. 57 W.
None

T. 17 N., R, 37 W.
In IC 741

Interconnecting sloughs between the Kuskakwim River and Aniak Slough in
Secs. 3, 8-10, 15-17, and 20-23.

Slough of the Kuskokwim River in Secs. 4 and 5.

Slough of Aniak Slough with mouth in Sec. 22, through Sec. 27, ending at
beginning of cut-off meander in Sec. 26.

Interconnecting slough of Aniak Slough with unnamed slough in Sec. 32.
Mouth of slough in NEWNEYNEY% Sec. 33.

Tps. 18-19 N., R. 57 W.
None :

T. 16 N., R. 58 ¥.
None

“T. 17 N.. R. B8 W,
In IC 741:

Slough of Xuskokwim River in SE4 Sec. 11.
- Slough of Kuskokwim River in W4 Sec. 11.

Interconnecting slough of Kuskokwim River in Secs. 7 and 18, double-lined on
USGS Russlan Mission C-3 map.

Unnamed stream (George One's Creek) in Secs. 4 and 5.
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T.18N., R. 58 ¥.

Unnamed stream (George One's Creek) in IC 741, Secs. 28-30, 32 and 33.

T. 19 N., R, 58 W,
None .

T. 16 N., R. 59 W.
None -

T. 16 N., R. 69 W.
Discovery Creek in Secs., 1-4, and 9-12,

Slough of Discovery Creek with mauth in NW4SWWNE4 Sec. 8, to where fifty-font
contour line crosses slough (major hlockage) in Sec. 4,

T.17N., R. 59 ¥.
Discavery Creek in Sec. a1,

Slough in NEUSW4NE% Sec. 31 which connects Discovery Creek to. the large
meander lake.

‘Slough (marginally three chains wide) in Sec. 28 to mouth in SE%SEKNEH Sec. 29.

Stream-slough of Kuskokwim River in Sacs 23, 24, 26(SE%), 27, 34(N%#), and
B (N4},

T. 18 N., R. 50 W. .
None

T. 19 N., R. 59 W.
None

T. 14 N., R, 60 W.
Ophir Creek within Native allotments F-17348, Parcel B, Sec. 2, and F-17343,

Parcel B, Sec. 2.

T. 15 N., R. 60 W,
Whitefish Lake outlet in IC 745, Secs. 3-6, which also crosses the follawing

Native allotments: F-18854: F-17UD3 Parcel B; F-18022, Parce! A:; and F-15845,
Parcel BH. _

T. 18 N., R, 60 V.
.Slough of Discavery Creek with mouth in SEXSW4SW4 Sec. 2, to end of slough in

NEXNWWSE% Sec. 2.

2140f
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| DECISION

Calista Corporation

Attn: Land Department

301 Calista Court, Suite A
Anchorage, Alaska 99518-3028

Kuitsarak, Incorporated.
P.O. Box 10
Goodnews Bay, Alaska 99589-0010

The Kuskokwim Corporation
Successor in Interest to
Sleetmute Limited

P.O. Box 227

Aniak, Alaska 99557

State of Alaska

Department of Natural Resources
Division of Mining, Land and Water
Realty Services Section

550 West Seventh Avenue, Suite L050A
Anchorage, Alaska 99501-3579

AA-10267, AA-12466, AA-70148,
AA-70149, AA-70150, AA-74549,
AA-84417, AA-8099-01

Regional Selection Applications

F-14862-A, F-14862-A2
Village Selection Applications

F-14936-A, F-14936-A2
Village Selection Applications

AA-12896, AA-76385, AA-76536,
AA-76570
General Grant Applications

' AA-12466, AA-T0148, AA-T0149, AA-70150, AA-74549, and AA-84417
* AA-T0148-8E, AA-70149-8E, AA-70150-8E, AA-74549-8E, and AA-84417-SE

*F-14862-A2, F-14936-A, and F-14936-A2
* AA-76385, AA-76536, and AA-76570



State Selection Applications Rejected
Village Selection Applications Rejected
Regional Selection Applications Rejected

Lands Proper for Regional Selection
Approved for Conveyance

On March 9, 1972, Public Land Order No. 5184 withdrew lands for study by the Secretary of the
Interior for the purpose of classification or reclassification, pursuant to Sec. 17(d)(1) of the
Alaska Native Claims Settlement Act of December 18, 1971 (ANCSA). Section 17(d)(1) states
“...the Secretary is authorized to classify or reclassify any lands so withdrawn and to open such
lands to appropriation under the public land laws in accord with his classifications, Withdrawals
pursuant to this paragraph shall not affect the authority of the.. .Regional Corporations...to make
selections. .. within the areas withdrawn pursuant to sectton 11.” Therefore, selection of these
lands is allowed under Sec. 14(h)(8) of ANCSA.

On February 11, 1991 and August 8, 2002, Calista Corporation requested a waiver of regulations
under the provisions of Sec. 14(h)(8) of ANCSA, 43 U.5.C. 1613(h)(8) to reopen the land
selection period to select the surface and subsurface estates of certain lands formerly withdrawn

pursuant to Sec. 11(a)(1) and 11(a)(3) of ANCSA.

Much of the corporation’s previous land selections did not meet the criteria under 43 CFR
2653.9(c), specifically the requirement to conform to the two mile linear boundary to the
maximum 5,760 acreage requirement. In its request, Calista noted that the proposed new
Sec. 14(h)(8) selections were contiguous with existing patented or interim conveyed Native
corporation lands and would not cause land management problems.

On May 24, 1991 and March 31, 2004, the Secretary of the Interior waived the requirements of
43 CFR 2653.4(c) and 43 CFR 2653.9(c) for a period of ninety (90) days to permit Calista
Corporation to select additional lands under the provisions of Sec. 14(h)(8) of ANCSA. In the
table described below, Calista Corporation filed selection applications for these lands. Lands
filed under AA-84417 were identified in Calista Corporation’s August 8, 2002, waiver request
and later modified by BLM’s State Director for Alaska in a memorandum dated

October 17, 2003.

Serial Number Date Filed
AA-70148, as amended February 11, 1991
AA-70149, as amended | February 11, 1991
AA-70150, as amended February 11, 1991
AA-74549, as amended | February 11, 1991
AA-84417 April 13, 2004

On September 30, 1976, Calista Corporation filed selection application AA-12466, as amended
under the provision of Sec 14(h)(8) of the Alaska Native Claims Settlement Act of December 18,
1971 (ANCSA), 43 U.S.C. § 1613(h)(8), for the surface and subsurface estates of certain lands

withdrawn by Secs. 11(a)(1) of ANCSA.
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Lands herein approved for conveyance are located near Lime Viilage, Stony River, Sleetmute,
Red Devil, Crooked Creek, Aniak, Chuathbaluk, Russian Mission, and Goodnews Bay, Alaska.
Case files AA-70148, AA-70150, and AA-74549 will be closed of record when this decision
becomes final as there are no other lands remaining selected. Further action on case files AA-
70149, AA-84417, and AA-12466 as to those lands not conveyed will be taken at a later date.

STATE SELECTION APPLICATIONS REJECTED

As described in the table below, the State of Alaska filed selection applications, respectively,
under the provisions of Sec. 6 of the Alaska Statehood Act of July 7, 1958, Pub. L. 85-508,

72 Stat. 339, as amended, for certain lands near the Native villages of Stony River, Sleetmute,
Aniak, and Russian Mission. Section 6 of the Alaska Statehood Act provides that the State may
select vacant, unappropriated, and unreserved public lands in Alaska.

Serial Number Date Filed
AA-12896, as amended | April 12, 1977
AA-76385 ' December 31, 1992
AA-76536 January 26, 1993
AA-76570 May 25, 1993

The State selection applications describe lands which were validly selected on September 30,
1976 and February 11, 1991, by Calista Corporation, in regional selection applications
AA-12466, AA-74549, and AA-70150, and are herein approved for conveyance. These lands
were not available for selection by the State of Alaska; therefore, the State selection applications
are rejected as to the lands described below: :

Seward Meridian, Alaska

AA-12896

T.20N.,R. 41 W,
Sec. 36, lots 3, 5, 7, and 8.

Containing 543.90 acres.

AA-76385

T.13N,R.59W.,
Sec. 3, excluding mining claims AA-24700, AA-24701, and AA-41164;
Sec. 4, excluding mining claims AA-24701, AA-24702, AA-24703, AA-24704,
AA-41163, and AA-41164;
Sec. 9; _
Sec. 10, excluding mining claims AA-24696, AA-24697, and AA-24698, AA-
24699, and AA-41165;
Sec. 15, mining claims AA-24694, AA-24695, and AA-24749, AA-41146, AA-
41147, AA41157, and AA-41165;
Sec. 16, excluding mining claim AA-41157;
Sec. 21, excluding mining claims AA-41154 and AA-41155;



Sec. 22, excluding mining claims AA-24747, AA-24748, AA-24749, AA-

41148, AA-41149, AA-41155, and AA-4]1156; :
Sec. 27, excluding mining claims A A-24745, AA-24746, AA-24747, and

AA-41166;
Sec. 28, excluding mining claims AA-41154 and AA-41159.

Containing 5,820 acres.

AA-76536
T.23N,R. 64 W,
Sec. 35.
Containing 640 acres.
AA-76570

T.20N.,R. 41 W,
Sec. 36, lots 3, 5, 7, and 8.

Containing 543.90 acres.

Aggregating 7,547.80 acres.

Further action on State selection applications AA-76385, AA-76536, and AA-76570 will be
taken at a later date.

Regarding State selection case file AA-12896, there are no other lands remaining selected and
appears that this application can be closed of record once a final audit is performed.

VILLAGE SECTION 12(a) and 12(b) SELECTION APPLICATIONS REJECTED

As described in the table below, Kuitsarak Incorporated and Sieetmute Limited, filed selection
applications, respectively, pursuant to Secs. 12(a) and 12(b) of ANCSA for certain lands
previously withdrawn pursuant to Sec. 11{a)(1)(3). On May 25, 2005, Kuitsarak Incorporated
prioritized selections to identify their remaining entitlement. On April 25, 1977, Sleetmute
Limited merged with nine other villages consolidating individual interests into one single
constituent corporation, The Kuskokwim Corporation. On December 13, 2000, as amended, The
Kuskokwim Corporation, Successor in Interest to Sleetmute Limtted, consolidated and re-
prioritized selections to identify their remaining entitlement. The lands described below were
not among the prioritized selections made by Kuitsarak Incorporated and The Kuskokwim
Corporation. Furthermore, on April 12, 1995 and August 7, 2002, Calista Corporation requested
expedited conveyance of these lands pursuant to Sec. 14(h)(8). Therefore, selection applications
described in the table below are hereby rejected as to the Jands herein approved for conveyance.
Further action on these case files as to the lands not rejected herein will be taken at a later date.



Serial Number

Date Filed

F-14862-A

November 13, 1974

F-14862-A2

December 11, 1975

F-14936-A

November 18, 1974

F-14936-A2

November 17, 1975

Seward Meridian, Alaska

F-14862-A

T.ION,R. 74 W._,
Sec. 22.

Containing 640 acres.

F-14862-A2

T.ION,R. 74 W,
‘Sec. 22.

Containing 640 acres,

F-14936-A

T.17N.,R.45W.,
Secs. 14 and 15.

Containing 1,280 acres.

F-14936-A2

T.17N,R.45W.,
Secs. 14 and 15.

Containing 1,280 acres.

Aggregating 3,840 acres.

REGIONAL IN-LIEU SELECTION APPLICATION REJECTED

Calista Corporation filed subsurface in-lieu selection application AA-8099-01 on December 17,
1973, pursuant to Sec. 12(a)(1) of ANCSA, 43 U.S.C. § 161 1(a)(1), as to certain lands selected
on April 13, 2004, in selection application AA-84417. Since Calista Corporation elected to take
these lands under Sec. 14(h)(8) of ANCSA, selection application AA-8099-01 is hereby rejected
as to those lands in conflict with the lands herein approved for conveyance under AA-84417,
Further action on in-lieu selection application AA-8099-01 as to those lands not rejected herein

will be taken at a later date.




Seward Mendian, Alaska

T.10S.,R. 74 W,,
Secs. 10, 11, 14, 15, and 22.

Containing 3,200 acres.

REGIONAL SECTION 14(h)(1) SELECTION APPLICATION REJECTED

On November 6, 1975, Calista Corporation filed regional selection application AA-10267, as
amended, pursuant to Sec. 14¢h)(1) of ANCSA, 43 USC. § 16 13(h)(1). The same fands
selected under AA-10267 were subsequently selected on February 11, 1991 by Calista
Corporation under Sec. 14(h)(8) of ANCSA. Since Calista Corporation, in a letter dated

April 12, 1995, requested expedited conveyance of these lands under Sec. 14(h}8) of ANCSA,
selection AA-10267 is hereby rejected as to the same lands herein approved for conveyance.
Case file AA-10267 will be closed of record when this decision becomes final as there are no

other lands remaining selected.
LAND APPROVED FOR CONVEYANCE

As to the lands described below, applications AA-70148, AA-70149, AA-70150, AA-T74549,
AA-12466, all as amended, and AA-84417 is properly filed and meets the requirements of
ANCSA and of the regulations issued pursuant thereto. These lands do not include any lawful
entry perfected under or being maintained in compliance with laws leading to acquisition of title;
neither do they include any submerged lands which passed to the State of Alaska-under the Equal
Footing Doctrine, U.S. Const. art. IV, § 3, and Sec. 6(rn) of the Alaska Statehood Act of July 7,

1958, 72 Stat. 339.

Further, this decision does not make any determination as to the ownership of islands, if any, that
have emerged from the bed of a navigable water body on or after the date of statehood,

January 3, 1959. Determinations regarding islands that have emerged from the beds of navigable
waters on or after January 3, 1959, will be completed prior to patent. If it is determined that the
lands herein approved for conveyance contain islands that have emerged from the beds of
navigable waters on or after January 3, 1959, such islands will be excluded from the final patent,

In view of the foregoing, the surface and subsurface estates of the following-described lands,
selected pursuant to Sec. 14(h)(8) of ANCSA, aggregating approximately 81,811 acres, are
considered proper for acquisition by Calista Corporation and are hereby approved fo
conveyance pursuant to Sec. 14(h)(8) of ANCSA: :

Lands to be Patented

Seward Meridian, Alaska

T.17N,,R.35W,,
Secs. 16 to 19, inclusive;
Sec. 20, lots 1, 2, and 3;
Sec. 21;



Sec. 28, lots 1 and 2;
Secs. 29 to 33, inclusive.

Containing 6,383.48 acres, as shown on plat of dependent resurvey and survey officially filed
March 21, 2007.

"T.22N.,R.38W,,
Sec. 1,lots 1 and 3;
Sec. 2, lots 1 and 3;
Sec. 3, lots | and 3;
Sec. 9, lot 1,

Sec. 10, lots 1, 3, 4, and 5;
Sec. 11, lots 1 and 3;

Sec. 12, lots | and 3;

Sec. 15, lot 1;

Secs. 23 and 26;

Sec. 27, lots 1 and 3.

Containing 6,659 acres, as shown on plat of survey accepted March 31, 1978, and plat of
dependent resurvey and survey officially filed October 18, 2005.

" T.20N,R.41W,,
Sec. 35, lots 1, 3, and 5;
Sec. 36,lots 3, 5, 7, and 8.

Containing 1,138.90 acres, as shown on plat of survey accepted March 31, 1978, and
supplemental plat officially filed March 5, 1992,

"T.17N,R. 44 W.,
Secs. 4,9, and 16;
Secs. 17 and 18.

Containing 3,193.75 acres, as shown on plat of survey accepted March 31, 1978, and plat of
dependent resurvey and survey officially filed March 16, 2007.

T.I9N,R.49W .,
Secs. 1, 2, and 3;
Secs. 10 to 14, inclusive;
Sec. 24, lots 1 and 2;
Sec. 25, lots 1 and 2;
Secs. 26, 27, and 28;
Secs. 33 to 36, inclusive.

Containing 10,841.34 acres, as shown on plat of survey accepted March 31, 1978, and plat of
photogrammetric resurvey officially filed September 7, 2005.



" T.20N.,,R.55W,,
Secs. 15, 16, and 17;
Secs. 20, 21, and 22:
Secs. 27 to 32, inclusive.

Containing 7,612.04 acres, as'shown on plat of survey officially filed September 22, 2006.

" T.23N,R.64 W,
Secs. 13 to 17, inclusive;
Sec. 20; ,
Secs. 29 to 32, inclusive;
Sec. 35.

Containing 6,993.04 acres, as shown on plat of dependent resuf'v.rey, survey and subdivision
officially filed February 8, 2006.

P T.2IN,R.65W,,
Secs. 3, 4, and 5.

Containing 1,920 acres, as shown on plat of survey officially filed J uly 28, 1987, and plat of
dependent resurvey and subdivision officially filed December 27, 2005.

" T.22N.,R.65W.,
Secs. 27, 28, and 29;
Secs. 32, 33, and 34.

Containing 3,840 acres, as shown on plat of survey officially filed July 28, 1987, and plat of
dependent resurvey and subdivision officially filed J anuary 23, 2006.

"T.23N.,R.65W.,
Secs. 25 and 26:
Secs. 34, 35, and 36.

Containing 3,200 acres, as shown on plat of dependent resurvey, survey and subdivision
officially filed January 23, 2006.

Aggregating 51,781.55 acres.



Lands to be Interim Conveyed
Seward Meridian, Alaska

T.13N,R. 36 W.,
Sec. 2, excluding lot 1, U.S. Survey No. 9408;
Secs. 3 to 6, inclusive; ' :
Sec. 7, excluding U.S. Survey No. 9407;
Secs. 8,9, and 10;
Secs. 16 to 21, inclusive.

Containing approximately 5,898 acres.

T.17N,R. 45 W,
Secs. 13, 14, and 15,

Containing approximately 1,920 acres.

"T.9N.,R.59W.,
Secs. 19 to 22, inclusive;
Secs. 27 to 34, inclusive.

Containing approximately 7,672 acres.

" T.I3N,R.59W,,
Sec. 3, excluding mining claims AA-24700, AA-24701, and AA-41164;
Sec. 4, excluding mining claims AA-24701, AA-24702, AA-24703, AA-24704,
AA-41163, and AA-41164;

Sec. 9; .
Sec. 10, excluding lot 1, U.S. Survey 5238, and mining claims AA-24696,

AA-24697, and AA-24698, AA-24699, and AA-41165;

Sec. 15, excluding lots 1 and 2, U.S. Survey 5238, and mining claims
AA-24694, AA-24695, and AA-24749, AA-41146, AA-41147, AA-41157, and
AA-4]165;

Sec. 16, excluding mining claim AA-41157;

Sec. 21, excluding lot 2, U.S. Survey 5238, and mining claims AA-41154 and
AA-41155;

Sec. 22, excluding lot 2, U.S. Survey 5238, and mining claims AA-24747,
AA-24748, AA-24749, AA-41148, AA-41149, AA-41155, and AA-4] 156;
Sec. 27, excluding mining claims AA-24745, AA-24746, AA-24747, and
AA-41166,

Sec. 28, excluding mining claims AA-41154 and AA-41159,

Containing approximately 5,580 acres.



i0

T.8N,R.60W.,
Secs. 1 to 4, inclusive:
Secs. 9to 12, inclusive.

Containing approximately 5,120 acres.

T.108.,R. 74 W,
Secs. 10, 11, and 12;
Secs. 14, 15, and 22.

Containing approximately 3,840 acres.
Aggregating approximately 30,030 acres.
Total aggregate approved for conveyance is approximately 81,811 acres.

Only uplands are charged against entitlement. Submerged lands, if any, beneath rivers or
streams 3 chains (198 feet) wide and wider, lakes 50 acres in size and larger, navigable water
bodies of lesser size, and lands covered by tidal waters up to the line of mean high tide are
excluded from the acreage charge, as provided by Sec. 901 of the Alaska National Interest Lands
Conservation Act of December 2, 1980, as amended by the Act of August 16, 1988,

43 U.S.C. § 1631. The submerged lands will be identified at the time of survey and the acreage
charge adjusted accordingly. '

Within the lands herein approved for conveyance, only the following water bodies have been
determined to be navigable:

Kuskokwim River and its interconnecting sloughs, Stink River, Stony River Cuttoff, and
Oskawalik River

All other named and unnamed water bodies within the lands approved for conveyance were
reviewed, and were determined to be non-navigable based on existing evidence.

The conveyance issued for the surface and subsurface estates of the lands described above shall
contain the following reservations to the United States:

Pursuant to Sec. 17{b) of the Alaska Native Claims Settlement Act of
December 18, 1971, 43 U.S.C. 1616(b) (1976), the following public easements,
referenced by Easement Identification Number (EIN) on the easement maps,
copies of which can be found in the Bureau of Land Management’s public land
records, are reserved to the United States. All easements are subject to applicable
Federal, State, or municipal corporation regulation. The following is a listing of
uses allowed for each type of easement. Any uses which are not specifically
listed are prohibited. -
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25 Foot Trail - The uses allowed on a twenty-five (25) foot wide
trail easement are: travel by foot, dogsleds, animals, snowmobiles,
two- and three-wheeled vehicles, and small all-terrain vehicles
(ATV’s) (less than 3,000 lbs. Gross Vehicle Weight (GVW)).

One Acre Site - The uses allowed on a site easement are: vehicle
parking (e.g., aircraft, boats, all-terrain vehicles (ATV’s),
snowmobiles, cars, trucks), temporary camping, and loading or
unloading. Temporary camping, loading, or unloading shall be
limited to 24 hours.

(EIN 16 C4, D1) An easement twenty-five (25) feet in width for a proposed
access trail from the junction with EIN 3 C3, C4, D1, D9 in Sec. 26, T. 10 §,,
R. 74 W., Seward Meridian, northwesterly to public land. The uses allowed
are those listed above for a twenty-five (25) foot wide trail easement.

. (EIN 18 D1, D9) A one (1) acre site easement upland of the ordinary high
water mark in Sec. 7, T. 13 N., R. 36 W, Seward Meridian, on the west shore
of Tundra Lake. The site easement will have an additional twenty-five (25)
foot wide easement on the bed of Tundra Lake along the entire waterfront of
the site. The uses allowed are those listed above for a one (1) acre site

easement.

(EIN 18a D1, D9) An easement twenty-five (25) feet in width for an existing
access trail running from site EIN 18 D1, D9in Sec. 7, T. 13N, R. 36 W,,
Seward Meridian, westerly to Sec. 12, T. 13 N,, R. 37 W, Seward Meridian.
The uses allowed are those listed above for a twenty-five (25) foot wide trail

easement.

. (EIN 19D9) A one (1) acre site easement upland of the ordinary high water
mark in Sec. 16, T. 13 N., R. 36 W, Seward Meridian on the south shore of
Tundra Lake. The site easement will have an additional twenty-five (25) foot
wide easement on the bed of Tundra Lake along the entire waterfront of the
site. The uses allowed are those listed above for a one (1) acre site easement.

(EIN 192 D9) An easement twenty-five (25) feet in width for a proposed
access trail running from site EIN 19 D9 in Sec. 16, T. I3N.,R. 36 W,
Seward Meridian, southwesterly to Sec. 24, T. 13 N, R. 37 W., Seward
Meridian. The uses allowed are those listed above for a twenty-five (25) foot

wide trail easement.

(EIN 20 D1) A one (1) acre site easement upland of the ordinary high water
mark in Sec. 33, T. 17 N., R. 35 W., Seward Meridian on the south shore of
Why Lake. The site easement will have an additional twenty-five (25) foot
wide easement on the bed of Why Lake along the entire waterfront of the site.
The uses allowed are those listed above for a one (1) acre site easement.
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g (EIN 20a D1) An easement twenty-five (25) feet in width for a proposed
access trail from site EIN 20 D1 in Sec. 33, T. 17 N,, R. 35 W, Seward
Meridian, southeasterly to public lands. The uses allowed are those listed
above for a twenty-five (25) foot wide trail easement.

h. (EIN 21 D1) An easement twenty-five (25) feet in width for a proposed
access trail running from Sec. 33, T. 20 N,, R. 55 W, Seward Meridian,
northwesterly to public land. The uses allowed are those listed above for a
twenty-five (25) foot wide trail easement.

i. (EIN 23 Dl) A one (1) acre site easement in Sec. 10, T. 22 N, R. 38 W,
Seward Meridian. The uses allowed are those listed above for a one (1) acre
site easement. '

j. (EIN 23a D1) An easement twenty-five (25) feet in width for a proposed
access trail from EIN 23 D1 in Sec. 10, T. 22 N., R. 38 W., Seward Meridian,
southeasterly to public land. The uses allowed are those listed above for a
twenty-five (25) foot wide trail easement.

k. (EIN 24 D1) A one (1) acre site easement in Sec. 36, T. 20 N, R. 41 W,
Seward Meridian on the left bank of the Kuskokwim River. The uses allowed
are those listed above for a one (1) acre site easement.

The grant of the above-described lands shall be subject to:

1. Issuance of a patent after approval and filing by the Bureau of Land Management of
the official plat of survey confirming the boundary description and acreage of the
lands hereinabove granted; and in accordance with a determination as to those
islands, if any, that emerged from the bed of a navigable water body on or after
January 3, 1959,

2. Valid existing rights therein, if any, including but not limited to those created by any
lease, contract, permit, right-of-way, or easement, and the right of the lessee,
contractee, permittee, or grantee to the complete enjoyment of all rights, privileges,

-and benefits thereby granted to him. Further, pursuant to Sec. 17(b) of the Alaska
Native Claims Settlement Act of December 18, 1971, 43 U.S.C. 1616(b)(2) (1976),
any valid existing right recognized by the Alaska Native Claims Settlement Act shall
continue to have whatever right of access as is now provided for under existing law;

and

3. Granted Right-of-Way
A right-of-way, AA-12502, for a water pipeline, located in Sec. 21 , T. I3 N,
R. 59 W., Seward Meridian. Federal Land Policy Management Act of October 21,

1976, as amended, 43 U.S.C. § 1761-1771.

Certain lands are authorized for outfitting and guiding services under Special Recreation Permit
AA-70277, issued to Gary Pogany on August 21, 2003. The land use area will be reduced in
accordance with the Guides/Outfitters Special Recreation Permit Stipulations and Conditions
identified in No. 3 of Environmental Assessment AK-040-03-EA-003, dated August 11, 2003,
when the patent issues for the lands described herein approved for conveyance.



Calista Corporation is entitled to a minimum of 283,157.64 acres of land selected pursuant to
Sec. 14(h)(8) of ANCSA. Together with the lands herein approved, approximately 205,822
acres of this entitlement were conveyed or approved for conveyance. The remaining entitlement
will be conveyed at a later date. :

Enclosed are current status plats showing the lands approved for conveyance, along with maps
showing the easements to be reserved.

In accordance with Departmental regulation 43 CFR 2650.7(d), notice of this decision has been
published once in the Federal Register, and will be published once a week for four (4)
consecutive weeks in the Tundra Drums.

APPEAL PROVISIONS
A Federal agency, a regional corporation, or any party claiming a property interest in lands
affected by this decision may appeal the decision to the Interior Board of Land Appeals, Office
of Hearings and Appeals. See DOI Form 1842-1 and 43 CFR Part 4, enclosed, for instructions.

The time limits for filing an appeal are:

1. Parties receiving service of this decision by personal service or certified mail,
return receipt requested, shall have thirty days from receipt of this decision to file
an appeal.

2. Unknown parti.cs, parties unable to be located after reasonable efforts have been

expended to locate, parties who failed or refused to sign their return receipt, and
parties who received a copy of this decision bﬁ' resular mail which is not certified,
return receipt requested, shal have until __ JUL 2 0 2009 _ to file an appeal.

The appellant has the burden of showing that the decision appealed from is in error. Failure to
file the notice of appeal with the Bureau within the time allowed will result in dismissal of the
appeal. In order to avoid dismissal of the appeal, there must be strict compliance with the

regulations.

] _@_/__Charias C. Lovely

Charles Lovely-
Land Transfer Resolution Specialist
Branch of Adjudication II

Enclosures:

Form 1842-1
Appeal Regulations
Plats

Maps



Copy furnished to:

State of Alaska (CM-RRR)

Department of Natural Resources
Division of Mining, Land and Water
Realty Services Section

550 West Seventh Avenue, Suite 1050A
Anchorage, Alaska 99501-3579
(w/plats and maps)

State of Alaska (CM-RRR)
Department of Fish and Game
Division of Sport Fish
ATTN: Ellen Simpson

333 Raspberry Road
Anchorage, Alaska 99518-1599
(w/plats and maps)

State of Alaska :
Department of Transportation and Public Facilities
ATTN: Chief, Right-of-Way Branch

Central Region

4111 Aviation Avenue

Anchorage, Alaska 99502-1058

(w/plats and maps) '

“Federal Aviation Administration
ATTN: Acquisition & Real Estate Branch, AAL-59RE
222 West Seventh Avenue, #14
Anchorage, Alaska 99513-7587
(w/plats and maps)

United States Coast Guard (CA)
Commander (s)

MLC Pacific

1301 Clay Street, Suite 700N
Oakland, California 94612-5203
(w/plats and maps)

Commander (DPR)

17th Coast Guard District
P.O. Box 25517

Juneau, Alaska 99801-5517
(w/plats and maps)

Harry E. Faulkner, St. (A A-12502)
P.O. Box 1307
Bethel, Alaska 99559

14
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Gary Pogany (AA 7027
- 7) (CM-

P.O. Box 770323 ( KR
Eagle River, Alaska 99577

l];rof.essbr Paul Friesema

nvironmental Policy & Cult :

Northwestern University ure Program
304 Scott Hall

601 University Place

Evanston, Illinois 60208-1006
FM-AKA-010

Jeff Kowalczyk (FM-AKA-010)

Chief, Branch of Adjudication II (965)
ANCSA Acreage Control (965)
Escrow (962) |
Pat Moreno (961)
Becky Johnson (965)

Dina Torres (962)

=

IVEHY

§ m Complete tems 1,2, and 3. AlsO 0 Agent
g Delivery Is desired: ( fit~—e ] AddreSSER -
¢. Date of Dalivary

% item 4 Aastricted
! @ Print your name and address o the reverse
1 e can return the card to you.

-4 m Attach this,card t0 the back of the mallpiecs,

or on the front if space
§ . Aricle Addressed to

7 OYes
O No

Jefivary addiess bralow:

The Kuskokwim Corporation
Successor in Interest to
Sleetmute Limited

P.O. Box 227

Anizk, Alaska 99557

AA-10267/ AA-8099-01/ AA-12466-8E
IF-14862-NAA-12896 (965) ccl

T2, Aricle Number g7 25k0 000D o955 4174
fabel) I
102595—02—"‘15-

T——"=T3R11, February 2004 Domestic Retur Receipt.

: g corifiod Mall 3 EXpress Mail _
FHeqistered [ As=tum Receiptior Merchandise

[ Insured Mail ac.ob.
4. Restricted Delvery? (Extra Fee)

[ Yes
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' . . x4
United States Department of the Interior - %
BUREAU OF LAND MANAGEMENT TAKE PRIDE®
Alaska State Office INAMERICA
222 West Seventh Avenue, #13 w .
Anchorage, Alaska 99513-7504 07 /or /5
http://www.blm.gov/ak /' %7 7/1/°7
In Reply Refer To:
AA-9361-1E (75.04)
AA-9657-1E (75.04) Oohi :
phir Creek System :
AA-9833-1E (75.04) Interim Summary Report JUL 102609
AA-9346 (2653) -Attachment 5§
(962) dltfjjl/iga
Memorandum
To: Chief, Branch of Land Transfer Adjudication I (964)
From: Dina Torres, Land Transfer Resolution Specialist, Resolution Branch (962)
Subject: Fina] Easement Memorandum for Lands to be Conveyed to Calista Corporation

Section 17(b) of the Alaska Native Claims Settlement Act (ANCSA) requires that easements be
identified for lands selected by Calista Corporation pursuant to Sec. 14(h)(1) of ANCSA. The
following are the final easement recommendations. Of these recommendations, my decision i as
follows for the lands described below.

Kateel River Meridian, Alaska

T.28S.,R.30 W.
U.S. Survey No. 10694, Alaska.

T.288.,R.28W.
U.S. Survey No. 10675, Alaska.

1AA-9353, AA-9361, AA-9379, AA-9477, AA-9526, AA-9635, AA-9657, AA-9676, AA-9743, AA9811, AA-10279,
AA-9833, AA-9880, AA-9938, AA-9964, AA-10034, AA-10066, AA-10173, AA-10205, AA-10211, AA-1 1471,
AA-10222, AA-10224, AA-10273, AA-10278, AA-10319, AA-10322, AA-10381, AA-11412, AA-10383, AA-11303,
AA-11304, AA-11317, AA-11318, AA-11665



Seward Meridian, Alaska

T.29N,,R. 79 W,
Lot 2, U.S. Survey No. 10526, Alaska,

T.27N,R. 82W.
U.S. Survey No. 10541, Alaska.

T.25N,R.85W.
U.S. Survey No. 11157, Alaska.
Lot 3, U.S. Survey No. 10480, Alaska.

T.10S.,R. 76 W,
U.S. Survey No. 13740, Alaska.

T.1N.,,R.67W.
Lots 1 and 2, U.S. Survey No. 10157, Alaska.

T.45,R. 83 W.
Lots 2, 3, and 4, U.S. Survey No. 10076, Alaska.

T.10N.,R. 84 W.
U.S. Survey No. 13608, Alaska.

T.1S,R.88W.

U.S. Survey No. 13829, Alaska.

Lot 1, U.S. Survey No. 13826, Alaska. _
U.S. Survey No. 13827, Alaska.

Lots 2 and 3, U.S. Survey No. 13826, Alaska.

T.3N.,R.86W.
U.S. Survey No. 13591, Alaska.

T.26 N,R. 33 W. _
U.S. Survey No. 10673, Alaska.

Page 2
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T.1S,R.77W.
U.S. Survey No. 10646, Alaska.
U.S. Survey No. 10647, Alaska.

T.19N,R.71 W.
U.S. Survey No. 11058, Alaska.

T.11N.,R.66W.andT. 10N, R. 66 W.
U.S. Survey No. 10548, Alaska.

" T.I5N,R.69W.
Lot 6, U.S. Survey No. 11006, Alaska.
Lots 1 and 2, U.S. Survey No. 11005, Alaska.

T.3N.,R.67W.
- U.S. Survey No. 10769, Alaska.

T5N,R.67W.and T.4N,,R. 68 W.
U.S. Survey No. 11795, Alaska.

T.10N.,R. 64 W.
Lots 1 and 2, U.S. Survey No. 10728, Alaska.

T . 13N,,R.65W.
U.S. Survey No. 13765, Alaska.

T.1N,R.84 W,
U.S. Survey No. 13823, Alaska.

T.1S8.,R. 87 W.
U.S. Survey No. 13825, Alaska.

T 4N,R. 72 W.
Lot 7, U.S. Survey No. 10155, Alaska.
Lot 2, U.S. Survey No. 10155, Alaska,
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T.2N,R. T2 W.
U.S. Survey No. 10123, Alaska.

T.2N.,R. 78 W.
U.S. Survey No. 13816, Alaska.
U.S. Survey No. 13817, Alaska.

T.1N,R.77TW.
U.S. Survey No. 13818, Alaska.
Lots 1 and 2, U.S. Survey No. 13819, Alaska.

T.ISN,R.60W.and T. 14 N, R. 60 W.
U.S. Survey No. 10573, Alaska.

MAJOR WATERWAYS:

There are no major waterways within these lands.

EASEMENT TO BE RESERVED:

There are no Sec. 17(b) easements to be reserved for the above lands.

EASEMENT MAPS:

The easement map reflects the current status of easements. Only those easements recommended
for inclusion in the conveyance document are shown on the easement map.

/s/ Robert L. Lioyd

Robert L. Lloyd
Chief, Land Transfer Adjudication I
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Ho, N&51-C1-30ZZ eworded Februory 26, 1991, | howe cxecuted
the survey depicted on this plat of survey, in strigt :mfnfrmly
with soid special -nstruchons the

ond in
the apecitic monner described on thiz pioi.

15y (991

QOote natur

Exzzzazaren

CBesaspawn-

12, N, 8im3t
15, wos§TaTt

Drive on alum. soa, 12 1. long. 374 in,
giom,, 1.6 ML in ina Wound, win olom. cop
micd e ghown. from wich

i DECP-1 mogrel beors & 8% €,
15 For G, 15 e Hae s

ot OETF-~1 mognul braes X 45° W,
13 ke dist., 18 ins. baiow round,

Bury o oeor OLEP-1 mognet olng siae the
alum. rod, 18 iny. beiow groune,

Lrt o vigrkens steal oost, 38 ins. long,
2 1/2 3 digm., 26 ing, n LA ground, mith
BIO4N £Op HkD. §% shown, from which

4 girch,

diam., bears N 13 /2 €
5 ey o a1

mug. ¥

A nirce, 7 ma gam, beary W, BZ* W,
101 Ike. giar, mka % A1

Bury o cieor OCEP=1 mogast al the base of
the stoinless steel post.

Exi g stoiniens stew poal, 28 ins. fong.
I1/2 ins. didrm., 26 ws. o the ground, itn
bro3a tap mkp. 93 Shown, from which

& birch, 4 iny, digm,, bcu'l N85 3/ C,
402 ks dis), md. X

A BIFER, 4 e, diom, beoss N 40 W
726 ke, dar, mkd. ® BT.
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Ihe stoiniess steei posl.
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Mong o wai-defined bank, 2 to 4 It
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U.S. SURVEY
No. 10573, ALASKA

This plot contoins the entirg survey record.

The monumanlotion of the north, south, ond east
baoundories ond g portion of the subdivisiongl lines of
Township 14 North, Rongt ‘50 West, Saward Meridion. was
estoblished in 1975-76 uncar Speciol Instructions for
Group Mo. 256, Alasko, doted September 26, 18375, and
opproved Seplermber 26, 1975.  The plol hos not been
occepled os of this dote.

U.S. Survey No, 10051 wes surveyed concurrenliy with
this survey by Cunala £. Mulliiin, Registered Aloska
Long Surveydr, under Controct No. NE51—C1-3022,

This survey wos execuled by Denold [ Mulllkin, Registered
Aloskg Lond Sufveyer No. L§-4469, for Multkin Surveys,
Moy J2 through June 29, 1941, in cccordonce -n(h the
specilications set forth in the | gf

lnsirugctions, 1973, Special Instructions dated June 13,
1990, gpproved bugusl 17, 1990, Controct No, N6SI—Cl-
3022 awardea February 26, 1991, ong Notice 10 Procewd
dotea Mey 20, 1991,

Fisld ossisionts were:

Timotny L. Mullikin, Porty Chiet
Les A Americus, Instrumnent Mon
Jdomes . York. nstrument Mon

Arec:  9.63 Acres

The azimulh wos obloined from direct cbsersclions of the
sun, using the hour pngie method, ana refers to the true
meridion,

Tha geogrophic position of the witness corner to corner Ho.
1. o meonder Cor., Q5 gelermingd from lhe same controd
dolo used tc estoblish the witnass corner 1o the meonder
corner to seclions 2 and 35, Townsnips 14 anag 15 Norih,
Renge B0 Wes), Seword Meridion, is:

Lalilude: 617 20° 30.5Y7 Nerth
Longitude; 159" 58° 24957 wast NAD 27

The meon magnelic deciinglion wos token from U.S.
Geological Survey guodrangle map "RUSSIAN MISSION
(B-23)." Atosxa, 1952 eoition.

This survey is localed on ihe right bonk of Ophir Creek,
rear the mouth of Whitetish Loke, opproximotety 24 miles
sculhwesterly of the vilage ol Aniok, Alasko,

The long is neary level, open tundro, vegetoled with dense
olger and willow near Ophir Cresh.  The soil i= silty, foom.
Permafrost wos found € ina. below the surfoce.

Access {0 this survey wos by riverboot, floatplane,
helicopier, and hovercroft,

The B.LM. Location fag was found. The pasition of this
survey wos determingd by the Contract Inapector frem
the description given in the Land Exominer’s report.

Actaplance af thiz survey doms not purport 1o iransfer any
interesi in submerged lands to which the Siate of Aloska
s entitied under the Equol Fouting Doctrine ond Saction
&(m) ol the Alaska Stalehood Act, PL. 85-504.
notwithatanding the use, location, or gbsence of meander
lines to depicl woter bodies.

UNIFED STATES DEPARTMENT OF THE INTERIOR
BURCAYU OF LAND MANAGEMENT
Anchorage, Aloska

The survey represenied by this plat, hoving been correcily
exetuted w accordonce with Iha requirements ot low ond
the regulations of this Burmou, i heraby ogcepied.

For tha Director

-B\H?D bﬂ-—-t____ —J:\;';:‘L‘ Ffi—

c‘fl-g-
Deputy ¥tole Diraclor for Codustrol Survey, Aloaka

PROT; SI0-3 T3 RGOW  SM
RUSSIAN MESEN  f-6



Ophir Creek System
Interim Summary Report
Attachment 6

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Olga K. Nesbit
General Delivery
Chauthbaluk, Alaska 99557

The Kuskokwim Corporation
429 D Street, Suite 307
Anchorage, Alaska 99501

Calista Corporation

601 West Fifth Avenue,
Suite 200

Anchorage, Alaska 99501

DECISION

F-15676 (2561)
F-14888-A2 (2651)

~BA-11665 (2653)
(963 /RH)

SEP 291932

F-15676
Native Allotment
Application

F-14888-A2
village Selection

AA-11665
Regional Selection

Legislative Approval of Native Allotment Confirmed
Village Selection Rejected in Part
Regional Selection Rejected in Part

Native Allotment Application Conformed to Survey

On March 13, 1972, the Bureau of Indian Affairs (BIA) filed

Native allotment application F-15676, and evidence of use and
occupancy on behalf of Olga K. Nesbit. The application was filed
under the provisions of the Act of May 17, 1906, as amended,

43 U.S.C. 270-1 to 270-3 (1970), which was repealed with a
savings provision by the Alaska Native Claims Settlement Act
{ANCSA), of December 18, 1971, 43 U.S.C. 1617. The application,
which was before the Department on June 19, 1871, indicates use
and occupancy since July 1953, for approximately 160 acres of
unsurveyed land as follows:

Secs. 1 and 2, T. 14 N., R. 60 W., Seward Meridian, and
Secs. 35 and 36, T. 15 N., R. 60 W., Seward Meridian,
now surveyed and described as Lots 3 and 6, U.S. Survey
No. 10011, Alaska.



On March 7, 1983, the applicant was informed that Native
allotment application F-15676 was legislatively approved pursuant
to Sec. 905 of the Alaska National Interest Lands Conservation
Act (ANILCA) of December 2, 1980, 43 U.S.C. 1634, effective

June 1, 1981. That approval is hereby confirmed.

All applications approved pursuant to ANILCA are subject to the
provisions of the Act of March 8, 1922, as amended, 43 U.S.C.
270-11 and 270-12. Pursuant to the Act and to the requirements
of 43 CFR 2561.0-8(d) and 43 CFR 2093.4-1, a decision was issued
on March 4, 1983, that the oil and gas in the lands in Native
allotment application F-15676 will be reserved to the United
States in the Certificate of Allotment, when granted.

On December 17, 1975, The Kuskokwim Corporation (Successor in
Interest to Lower Kalgkag, Incorporated) filed village selection
application F-14888-A2, as amended, under the provisions of

Sec. 12 of the Alaska Native Claims Settlement Act (ANCSA) of
December 18, 1971, 43 U.S.C. 1601 et seq., for lands in T. 14 N.,
R. 60 W., and T. 15 N., R. 60 W., Seward Meridian, Alaska,
including the lands in Native allotment application F-15676.

The allotment application was legislatively approved; therefore
village selection application F-14888-A2 is rejected as to the
lands described in Native allotment F-15676.

On June 4, 1976 and on December 14, 1988, Caligsta Corporation
filed regional gelection application AA-11665, as amended,

under the provisions of Sec. 14(h) (1) of the Alaska Native

Claims Settlement Act (ANCSA) of December 18, 1971, 43 U.S.C.
1601 et seq., for lands in Sec. 2, T. 14 N., R. 60 W., and
Sec.35, T. 15 N., R. 60 W., Seward Meridian, Alaska, including
the lands in Native allotment application F-15676. The allotment
application was legislatively approved; therefore the regional
gselection is rejected as to the lands in conflict with Native
allotment F-15676 and all the minerals therein.

The Certificate of Allotment will reserve the following to the
United States:

A right-of-way for ditches or canals constructed by the
authority of the United States pursuant to the Act of
August 30, 1850, 43 U.S.C. 945.

All the oil and gag in the land so allotted, and to it, or
persons authorized by it, the right to prospect for, mine,
and remove sgsuch deposits from the same upon compliance with
the conditions and subject to the provisions and limitations
of the Act of March 8, 1922, as amended, 43 U.S.C. 270-11
(1982) (repealed, with savings clause, effective 1986) and
270-12 (1982) {amended with savings clause, effective 1986).



The survey of this Native allotment application was officially
filed June 25, 1992, and a copy is enclosed.

The official surveyed description of the claim is as follows:

Lots 3 and 6, U.S. Survey No. 10011, Alaska, situtated
along the former shoreline of Whitefish Lake
approximately 17 miles southeast of the village of
Lower Kalskag, Alaska.

Containing 159.98 acres, as shown on the plat of survey.

On November 15, 1989, the applicant was sent a final date to
amend notice. Since no response was received the survey is
considered correct. However, the applicant has 30 days from
receipt of this decision to notify this office, in writing, if
the survey does not include the land shown in the final date to

amend notice.

Any questions the applicant may have regarding future use
relative to the Native allotment or any assistance the applicant
may need with the description should be directed to the Kuskokwim
Native Association at the following address:

Kuskokwim Native Association
P.O. Box 127
Aniak, Alaska 99557

An appeal from this decision may be taken to the Interior Board
of Land Appeals, Office of Hearings and Appeals, in accordance
with the enclosed regulations in Title 43 Code of Federal
Regulationg (CFR), Part 4, Subpart E. The appellant has the
burden of showing that the decision appealed from is in error.

If an appeal is taken, the notice of appeal must be filed with
the Bureau of Land Management, Alaska State QOffice, 222 West
Seventh Avenue, #13, Anchorage, Alaska 99513-7599 within 30 days
of the receipt of this decision. Do not send the appeal directly
to the Board. The appeal and case history file will be sent to
the Board from this office. The regulations also require the
appellant to gerve a copy of the notice of appeal, statement of
reasons, written arguments or briefs on the Regional Solicitor,
Alaska Region, U.S. Department of the Interior, 4230 University
Drive, Suite 300, Anchorage, Alaska 99508-4626. To avoid summary
dismissal of the appeal, there must be strict compliance with the
regulationg. Form 1842-1 18 enclosed for additional information.



If an appeal is filed, each party named in the heading of this
decigion must be served. In addition, the following agency must

also be served:

Kuskokwim Native Association
P.0O. Box 127
Aniak, Alaska 99557

U.S. Fish and Wildlife Service
Attn: Realty (Yukon Delta NWR)
1011 East Tudor Road
Anchorage, Alaska 99503

{8/ Chariotte Pickering

Charlotte M. Pickering
Lead Land Law Examiner
Branch of Calista Adjudication

Enclosures:
Form 1842-1
Appeal Regulations
Survey Plat
Master Title Plat

Copy furnished to:

Kuskokwim Native Association (CM-RRR)
P.0. Box 127

Aniak, Alaska 99557

(w/enclosures)

Bureau of Indian Affairs
Alagka Title Services Center
1675 C Street

Anchorage, Alaska 99501-5198
(certified true copy)

U.S. Fish and wildlife Service
Attn: Realty (Yukon Delta NWR)
1011 East Tudor Road
Anchorage, Alaska 99503
{(w/enclosures)



cC:

State of Alaska

Department of Natural Resources
Division of Land

Title and Contracts Section
3601 C Street, Suite 960
Anchorage, Alaska 99503
(w/survey plat)

Larry Ethelbah

Rights Protection Officer
Juneau Area QOffice

Bureau of Indian Affairs
P.O. Box 25520

Juneau, Alaska 99802-5520

DM-040

963*RHolland*09/28/92*F-15676 .DEC



STEVEN SCORDINO, Attorney-Advisor
Office of the Solicitor — Alaska Region
United States Department of the Interior
4230 University Drive, Suite 300
Anchorage, AK 99508-4626

(907) 271-4131/Fax (907) 271-4143

UNITED STATES DEPARTMENT OF THE INTERIOR
OFFICE OF HEARINGS AND APPEALS

INTERIOR BOARD OF LAND APPEALS

801 N, Quincy St., Suite 300 . Ophir Creek System
Arlington, Virginia 22203 Interim Summary Report

_ Attachment 7

IBLA 2009-286 AA-10267, et al.

HARRY E. FAULKNER, SR. Regional Selection Applications

Sections 3,4, 9, 10, 15, 16, 21,
22,27,and 28, T. 13 N,,R. 59 W,
Seward Meridian, Alaska

i i i g

MOTION TO REMAND

On June 19, 2009, the Bureau of Land Management (BLM) issucd a decision approving
the surface and subsurface estate of approximately 81,000 acres of land for conveyance to
Calista Corporation. That decision was appealed as to the lands within Township 13 North,
Range 59 West, Seward Meridian, Alaska, by Harry Faulkner. On August 28, 2009, the Interior
Board of Land Appeals (Board) segregated the lands on appeal, allowing BLM to convey all
lands impacted by thé June 19, 2009, decision outside of T. 13 N_, R. 59 W, S. M., Alaska.

Upon a review of the record, BLM has found that the lands within T. 13 N., R. 59 W,
S.M., Alaska, were withdrawn pursuant to section 17(d)(1) of the Alaska Native Claims

Settlement Act of December 18, 1971 (ANCSA), 85 Stat. 688 (December 18, 1971), under



Public Land Order 5180. As such, the lands were not available for selection under section
14(h)(8) of ANCSA. 43 US.C. § 1613(h)(8). BLLM asks the Board to remand so that BLM can
vacate the portion of the June 19, 2009, decision affecting the lands within T. 13 N.,R. 59 W,

S.M., Alaska, and for further adjudication.

] é’-’r‘*\
Dated this day of November, 2009.

Steven Scordino
Attormmey Advisor

CERTIFICATE OF SERVICE

I certify that [ am an employee in the Office of the Solicitor, Alaska Region, and that I
am a person of such age and discretion as to be competent to serve papers. I further certify that
on the date noted below I caused the foregoing original Motion to Remand to be filed by
certified mail, return receipt requested, postage prepaid, to the Interior Board of Land Appeals,
Office of Hearings and Appeals, 801 N. Quincy Street, Suite 300, Arlington, Virginia 22203, and
to be served upon the following as indicated:

By Certified Mail, Return Receipt Requested:

Calista Corporation

Attn: Land Department

301 Calista Court, Suite A
Anchorage, AK 99518-3028

Harry Faulkner

P.O. Box 1307
Bethel, AK 99559

/0 /o ~ees, ({ﬂ&%«%

Date Travis Harding




United States Department of the Interior

OFFICE OF HEARINGS AND APPEALS
Interior Board of Land Appeals
801 N. Quincy Streer, Suite 300

Arlington, Virginia 22203
703-235-3750 703-235-8349 ( Ophir Creek System
Interim Summary Report
November 17, 2009 Attachment §

IBLA 2009-286 ) AA-10267, et al.
)

HARRY E. FAULKNER, SR. ) Regional Selection Applications
) B
) Vacated and Remanded

ORDER

On November 9, 2009, counsel for the Bureau of Land Management (BLM)
filed a motion to remand this case. He states that the appeal in this case relates to
that part of a June 19, 2009, decision of the Alaska State Office, BLM, approving the
conveyance of lands in T. 13 N., R. 59 W., Seward Meridian, Alaska, to Calista
Corporation (Calista). He further states that BLM has determined that the lands
within that township and range were withdrawn pursuant to sec. 17(d)(1) of the
Alaska Native Claims Settlement Act of 1971, 43 U.S.C. § 1616(d) (1) (2006), and, as
such, were not available for selection by Calista.

Accordingly, pursuant to the authority delegated to the Board of Land Appeals
by the Secretary of the Interior, 43 C.F.R. § 4.1, the decision appealed from is vacated
as to the lands in question and the case remanded to BLM for appropriate action.

Dluce . s

Bruce R. Harris
Deputy Chief Administrative Judge

I concur;

H. Barry Holt
Chief Administrabiyg’ Judge




IBLA 2009-286 -
APPEARANCES:

Harry Faulkner, Sr.
P.O. Box 1307
Bethel, AK 99559

Steven Scordino, Esq. FAX: 907-271-4143
Office of the Regional Solicitor

U.S. Department of the Interior

4230 University Drive, Suite 300

Anchorage, AK 99508-4626

cc:  Calista Corporation
Attn: Land Department
301 Calista Court, Suite A
Anchorage, AK 99518-3028



United states Department of the interior M
BUREAU OF LAND MANAGEMENT %\/

Alaska State Office TAKE PRIDE"
222 West Seventh Avenue, #13 NAMERICA
Anchorage, Alaska 99513-7504

http://www.blm.gov/ak
| Ophir Creek System
In Reply Refer To: Interim Summary Report
9600 (AK9270) Attachment 9
Your Reference: MAR 17 2010
F-14838-EE (75.04)’
Memorandum
To: Group Survey No. 1088
/s/ Cralg Fricht
From: Craig Frichtl ,
Chief, Branch of Survey Planning and Preparation (AK9270)
Subject: Supplementa] Navigability Determination for Water Bodies within Group Survey

No. 1088 (Bethel - Nyac)
Reference:  Bethel and Russian Mission, Alaska (1:250,000) Quadrangle Maps
This memorandum supplements our navigability.detennination dated May 5, 2009, for

prioritized selected and conveyed lands within the vicinity of the mining town of Nyac.
Additjonal lands were added to Group Survey No. 1088 as a result of the requests for survey”

! AA-8099-EE, AA-70150-8E, AA-84417-8E, AA-87834-8E (all 75.04); F-14838-B, F-14838-B2 (both 2651);
AA-8099-01 (2652); AA-10267, AA-T0150, AA-84417, AA-87834 (all 2653); AA-76142, AA-76380, AA-T6381,
AA-T6382, AA-76383, AA-76385, AA-76493 (all 2627) '

* Titled “Request for Survey for the Village of Bethel 12(a) entitlement and 12(b) realiocation, Calista Region -
Group 10887, “Request for Survey for 14(h)8 entitlement and Regional Selection Waiver Application, Calista
Region” and Request for Survey of Section 14(h)(1) Selection Application in Calista Region” dated June 24, 2009;
and “Amended Request for Survey for the Village of Bethel 12(a) entitlement and 12(b}) reallocation, Calista Region
— Group 1088” and “Amended Request for Survey for 14(h)8 entitlement, Calista Region” dated September 18,

2009




submitted by the Alaska Lands Division. The additional lands covered in this report are listed

below:
Seward Meridian, Alaska

T.ON.,R.59 W.

Secs. 19-22 and 26-35
T.11N,R.59W.

Secs. 1, 2, 11-14, 23-29, and 31-36
T.12N.,R. 59 W,

Secs. 5-8, 17-26, 35, and 36
T. 13N, R. 59 W,

Secs. 1-22 and 26-35 (excluding Yukon Delta NWR) .
T.8EN.,R.60 W.

. Secs. 1-4 and 9-12

T.10N,,R. 60 W.

Secs. 2,3,9, 10, and 19
T.11N,,R. 60 W.

Secs. 34-36
T.12N,R. 60 W,

Secs. 1-5 and 7-30

The navigability status of a portion of the lands listed above was covered in a previous decision
dated June 19, 2009. That decision’s findings are hereby affirmed. The authority to identify
navigable waters on selected lands rests in the Alaska Statehood Act, the Alaska Native Claims
Settlement Act, and the Submerged Lands Act of 1988. -

The lands not covered in the above-mentioned decision dated June 19, 2009, were reviewed
using pertinent USGS topographic quadrangle maps (USGS quads)3, color-infrared aerial (CIR)
photography4, Google-Earth imagery, and previous determinations made for lands within the
report area. The USGS quads depicted mountainous terrain with local reliefs ranging anywhere
between 500 to 2584 feet. Waterways traversing the lands were all depicted as single-lined
streams exhibiting high to very high stream gradients in excess of 100 feet per mile. Based on
the physical characteristics of all water bodies present on the subject lands including high to
extremely high stream gradients and the short, narrow, and shallow nature of the streams, we
determine the waterways to be non-navigable for travel, trade and commerce. The attached
appendix summarizes the navigability status by township of the lands included in this report.

Criteria

The federal test of navigability is found in The Daniel Ball, 77, U.S. (10 Wall.) 557 (1870). The
U.S. Supreme Court stated: “Those rivers must be regarded as public navigable rivers in law
which are navigable in fact. And they are navigable in fact when they are used, or are

3 Bethel D-2, D-3; Russtan Mission A-2, A-3, B-3 - Alaska, Scale 1:63,360
4 CIR Photos (1:60,000), Roll 3397, Frames 8147, 8167-8169, 8187, and 8188 taken August 1984; Roll 3259,
Frame 4892, taken July 1983



susceptible of being used, in their ordinary condition, as highways for commerce, over which
trade and travel are or may be conducted in the customary modes of trade and travel on water.”

In assessing the navigability of inland water bodies, the BLM relies upon this test as well as
federal statutes, federal case law, and the advice of the Interior Department’s Solicitor’s Office.
Relevant federal statutes include the Submerged Lands Act of 1953 and the Submerged Lands
Act of 1988. Associate Solicitor Hugh Garner’s memo of March 16, 1976, (*Title to submerged
lands for purposes of administering ANCSA”) and Regional Solicitor John Allen’s memo of
February 25, 1980 (“Kandik, Nation Decision on N; av1gab111ty”) prowde valuable guidance on
applying title navigability law in Alaska.

For more information, please contact Rory Spurlock, Navigable Waters Specialist, at
(907) 271-3760.

Attachment



APPENDIX
Navigable Waters

Within Lands Encompassing
Group Survey No. 1088 (Bethel — Nyac)

Seward Meridian, Alaska

T. 9 N.. R. 59 W. (Quads: Bethel D-2, D-3)
Secs. 19-22 and 27-34
No navigable waters (6/19/2009)

Secs. 26 and 35
No navigable waters

T.11N.. R. 59 W. (Quads: Bethel D-2, D-3; Russian Mission A-2, A- 3)
Secs. 1.2, 11-14, 23-29, and 31-36
No navigable waters

T. 12 N., R. 59 W. (Quads: Russian Mission A-2, A-3)
Secs. 5-8, 17-26, 35, and 36
No navigable waters

T. 13 N.. R. 59 W. (Quads: Russian Mission A-3, B-3)

Secs. 1.2, 5-8, 11-14, 17-20, 26, and 29-35 (excluding Yukon Delta NWR)

No navigable waters

Secs.3.4.9.10. 15.16,21. 22, 27, and 28
No navigable waters (6/19/2009)

T. 8 N., R. 60 W. (Quads: Bethel D-2, D- 3)
Secs. 1-4 and 9-12
No navigable waters (6/ 19/2009)

T. 10 N.. R. 60 W. (Quad: Bethel D-3)
Secs. 2,3, 9,10, and 19
No navigable waters

T. 11 N., R. 60 W. (Quads: Bethel D-3; Russian Mission A-3)
Secs. 34-36 '
No navigable waters

T, 12 N, R. 60 W. (Quad: Russian Mission A-3)
Secs. 1-5 and 7-30
No navigable waters
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U.5. SURVEY
No. 10013, ALASKA

GUMPRISING LOTS 1 THHUUCH 6,
HIVAKED ALOWG THE FORMER SHORELINE OF WHITEFISH LAKL
APRONMATOLY 17 LILES SOUTHEAST

OF THE WLLAGE OF LUMER KALIKAG, ALASKA

CEOCRAPHIC POLITION OF
CORKER NG 1, LOY 0,080

LANTUDRE B 207 24 BRT NORTH

NAD 27
LONGITUOE  159° By 30.03° WEST

AREA: 31990 ALRES

SURMIMLID
B
DONALD E. WLLLIKI
REGSTERED ALASKA LAHD SURVEYOR HO. | S—4a6Y
fOH MULLIKIN SURY JYT
MWAY 28, 1991 TRAGUCH JULY 1, 1991
UNDER SPECIAL INSTRUCTIONS GATEL JLNE 22, 1988
APPROVED JUNE 70, 1982
AHENDED S°TCIAL INSTRUCTIONS DATED JULY w, 1901
APPROVED ARY 9, 1981
AND CONTRACT NO. MES1-C1-122

AWARDED FEBRUARY 26, 1133

Acceplance of thix survey does aol purdor! lo lronalfer
any itleresl in qubmerged lands to which the Stole of
Alosiy i3 mntitied under the Fquol Footing Doclrine ond
Saction &(m) ol \he AlQsko Slalchood Acl, F.L. 85-508,
notwithatondng the use, lacolion, or absence of mpon-fer
linet {0 depict waler badies

UMITER STATES DEPARTWMENT OF THE INTERIOR
BUREAY OF LAND MANAGEWENT
Anchorgge. Alogko

This afal is shi.ctly comigemoble Lo tha opproved hiels
notes, ond ihe survay, hoving been cadreelly exzcuted in
occordance with the sequiemienty of low ond the
requislions of this Bureau, ia hersby occsptea

ha Dicertor

For 1
D{:‘?_}) Foe Ry g
4d; Date

Gepuly State Dirsclor tor Codorteod Survey, mlosko




Officially Filed ORIGINAL

DATE _JUNE 285, 1992

IMPROVEMENTS

From 1he Winsas Cor. to Cor Mo, 1,

lwanaer C:
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U.S. SURVEY
No. 10573, ALASKA

This plat containg the entire survey record,

The moenumenlotion of the north, scuth, and eost
tboundaries ond o portion of the subdivisional lines of
Township 14 North, Ronge 60 West, Seward Macidion, wos
estoblisheg in 1975-76 under Speciol mstructions for
Croup No. 256, Aloska, doted September 26, 1975, gnd

15 Iy del, L8 ins. below ground. oppravad September 26, 1975, The plol hos not been

of this dote.
Bury o cheor DEEP~1 mognel nlong side he occenied of s
. . 18y b 1] i
o, red, 18 3. below groun U.S. Survey No. 10011 wos surveped concurrenlly with
this survey by Donole E. Mullikin, Regisiered Algsho
Lend Surveyor, under Conleact No, MBS1-CY~302Z
Sal o stoinlers slew post, 28 3. tomy

2 1/2 iy, giom., 26 inw. in lhe ground, mith
Oroks OO MEA. 08 shOWn, from which

This survey wos execuled by Dondld E. Mullikin, Reqgistered
Alogho Land Surveyor No. LS—4469, for Mullikin Surveys,
Moy 3O through June 2%, 1981, in occerdonce with the
specifications set forth in the Monwgl of Surveying
nstructions, 1973. Special Mstruclions dated June i3,
1990, oppraved August 17, 1990, Controct Mo, N&31-C1-
3022 awarded Februory 25. 1991, and Nolice to Proceed
doted May 20, 199i.

A birch, & g, diam.. bour: N I3V E.
75 ter, dmt. mkd, X 8

W.S. SURVEY
No. 10573
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101 tes, aitt. mkd. ¥ BT
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Twnethy L. Muliikin, Porty Chiaf
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21/2 26 Inx. in the wnmd. with
bross cup m«a "an shown, from whiz Ares:  9.63 Acres

diom., bagrs 8. 43 3/4* £
mid, % 8T,

A birch,
402 ks,

The ozimuth wos obtoined from airesl observations of the
sun, using the hour gngle melhod, and refers to the true
A Bifgh, diom., beors W. 40" W. merigion,

274 ke diat., mkd. ¥ A7

Burs o clor OECE-3 maeat i e bose o The geographic position of tha witnass corner lo corner No.
the aloinesz 3tac ot 1, 0 meonder cor.. 05 detarmined from the same control
doto used to establish the witness cornev to tne meognder
corner to szctions 2 ona 35, Townsnips 14 ona 15 North,
Renge 60 wesl, Seward Meridion, is:

Lotitude: 61* 20° 30.51° North
Longitude: 159" 537 24.157  Wesl NAD 27

The mean magnelic declination wos token from U5,
¥ Geological Survey quodrangle mop "RUSSIAN MISSION
te. (B-3}." Alosks, 1952 eaition,

frue Marigign

This survay is focotad on the right bank of Ophir Creak,

naar the mouth of Whitefish Lake, approximately 24 miles

southwesterly of the vilage of Anigk. Aloska.

Mognuthe

Declination
20° E

The lang i3 nearly level, open tundro, vegetotad with dense
dlder ord willow necr Ophir Creek, The sof is silty, Toam,
Parmolrost wos found & ins. below the surfoce.

MEANDERS

Ajong o wali-datined bank, 2 10 4 fL
5 high. gt the line of ordinary high water,

Access to lhis survey was by riverboal, flociplene,
hwlicopler, ond hovercrof,

The B.L.M. Location Tag wes found. The pesition of Lhis
sufvey was determined by the Contract Inspecter from

M-S o8 o the description given in the Land Exominer's repart.
3 5. 2.13

3 o 1 2 3 . . " M HEH .

ot + + + + 4 { 5 N a7 _Acceplon_ce of this survey does not purport lo tronsier any

Chains 2. M. P interest in submerged (onda to which the Siole of Alosko

: : ;ﬁ is entitled under tha Equal Footing Doctrine and Section
g E 6(m) of the Alasko Statehcod Acl, P.L, B5-308.
oW, 4 At and of couras, notwithstonding the use, locolion, or absence of mesnder

confusnce with Ine
soulhem whoes of
Whitylish Lok, thenca
norihilerty wilth the
mesnoers of the wouthern
snore of Whilefisn Loue,
olang o grossy bonk, O
ta 1 fL hign, of Lhe fine
of ordingry high walw,

fines to depict woter bodims.

I, DONALD E. MULLIKIN, Registered Alasko Lond Surveyor, Ho
LS—4469, HEREBY CERTIFY upon honor that, in pursugnce of
Speciel Inatructions doted June 13, 1990, ond under Contract
No. NB5i~C1--3022 oworded Februgry 26, 1991, | have execuled
the survey depicted on this plat of survey, m sirict ccm[crmi!y
with =oid speciol mslmct-ons the

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
Anchorage, Alosko

The survey represenied by this plof. having been corractly
executed in occordonce with 1he requirements of law and
ihe regulations of this Bureou, ia hereby accepted.

F2OOM. %135 L. 2.4 onsl
P3O AY T E.. B9 cha.

Swirvey | and in
the specific manner describad on thiz plot.

15N 412

Date wgnaturi

For the (irectar

)\ :D b.......‘__ _'E;_mﬂg/!zd—-

Depul)- a_!ul.l Diractor for Codostral Survey. Algsko
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Ophir Creek System /K'
Interim Summary Report
Attachment 12 ‘

Russian Mission-GS-FY'89-4#6
Slestmute-GS-FY'Ba-#1
F-14871-EE (75.4)
F-14888-EE (75.4)
F~14800-EE (75.4)
F-14926-EE (75.4)
(981)

Memorandum AY 1 1508

To: File F-14831-EE (75.4) -

From: Navigable Waters Speclalist (961}

Subject: Interviews for Ophir GCreek in Yukon Delta NWR, Group Survey 256
(Window 1833)

April 10, 1989

Diga K. Nesbit (471-2317), lifetime resident of Chuathbaluk and Kalskag,

Allottee (F-15676) located immediately east of the mouth of Ophir Creek, along
shoreline of Whitefish Lake. She said that this creek was "not much of a
river,” However, she had "heard that people go up Ophir Creek," but she did
not have any names and said that her boat is too large for that stream, except
near the mauth, where it is very deep and ciear (over tem feet in places).

She has an 18-foot aluminum River Runner with a 73-hp motor. ‘

Further questlnniné revealed that she was certain that “"canoces and swmall
boats” had been taken up Ophir Creek for the purpose of hunting and fishing,
The stream is especially prolific with white fish, but other species as well,

She did not know how to reach Steven Alexie (F-17343-B),

April 10, 1989

Eanrﬁe Nook (471-2249), lifelong resident of Kalskag and vicinity. His
rother, David, is the allottee located immediately west of the mouth of Ophir

Creek an the shore of Whitefish Lake. This creek grusses over the southeast
corner of the allotment. Nook did not know personally anyone other tharn his
brother who used this creek past the mouth, but he knew his brother could
reach his allotment on the creek. He thought that it would be too shallow for
boats generally used in the area. particularly those used for crossing
Whitefish Lake, He was not aware of any canoge use. His English was marginatl,
"so0 exact information was difficult to elicit. His brother does not have a
phone and Nook could give me no schedule where I might contact him, nor did he
know how to reach Steven Alexie.
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April 12 and 14, 1989 ‘ |
Wike Reardon (543-3161), Assistant Manager fer Yukon Delta NWR. He has flown
over Ophir Creek and Whitefish Lake many times. He believed that the first

half mile would be navigable in normally used boats almost amy time. Beyond
that, it would probably require high water to use the regular boats, but he
thought that a canoe could be tsken up an air mile or two, or more during high
water. Poling a canoe was certainly possible, he said. He said Ophir Creek
"{s a fairly fast stream," about twenty feet wide after the first half mile
and probably a foot deep. Because of its swiftness, he believes that any log
debris would be flushed out. [ memtioned how this descriptiom agreed with my
high and low level aerial photographs, but that 1 had a problem with what the
stream was like as it meandered through the heavy vegatation. We soon agreed
that the vegetation, as seen on the photographs, was more a canopy than an
obstruction, and there was no reason to believe that any aignificant
obstructions existed in the first two miles, which more than cavers the two
Native allotments (F-17348-B and F-17343-B) on the siream. The creek appears
to have a gravel or mud hottom, he said, and boulder obstructions are umlikely.

Reardon was interssted in the subject of mavigability and requested
information from us on the subject. This was sent after consultation wvith
Mike Brown (Navigability Section Chief). Reardon also said that he would
specifically look more closely at Ophir Creek this summer, keeping in mind our
conversation about it. He kmows that the creek very likely will be found
navigable through the first two allotments under the present "Gulkana

standard.”

April 14, 1989

Mike Hincks (843-3151), wildlife hiologist and pilot for Yukon Delta NWR,
formerly with the BLM Anchorage District. MWike has flown over Ophir Creek and
the entire refuge many times. He does mot recall seeing boats very far up the
cresk, but he agrees with the description of the creek givem by Mike Reardon
(above). It is swift, narrow (20 feet) and goes through heavy vegetation, but
be believes that a canoe or raft could easily be used, gertainly during high
water, and certainly within the first mile and a half or so, which is well
beyond the two allotments under comsideration.

[

April 14, 1889

Tarry Peterson (467-4212) President of traditional council in Chuathbaluk. He
was aware of hoating activity on Whitefish Lake, but he was not familiar with
Ophir Creek, nor could he recommend sameone who might be. This was beyond his
area of usual interest. He was interested in suspected pallutiom from mining
in his region and wanted to know who the contact person would be. I gave him
the names of Carl Person, geologist, and Dave Kelly, biologist in charge of
surface protection (CFR 3809), at the Anchorage District Office.

/s/ Donald C. Koeniy

981:DKoenig:1lm:4-28-89:24172
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